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Meeting Agenda

Presiding Location: 1117 Gallagher Drive, Sherman, Texas
Eisenhower Room

January 18, 2023 5:30 p.m.

CalltoOrder & Declaration ofa Quorum
Invocationand Pledges

Welcome Guests

Public Comment

Executive Director's Report
1.  Update on Key Activities

Approval of Minutes: Approve Minutes for November 16, 2023 meeting.

Consent

All items on Consent Agenda are considered routine by the Council of Governments and will be enacted with one
motion. There will not be separate discussion on these items unless a member of the Governing Board or a
member of the public so requests, in which event these items will be removed from the general order of business
and considered in normal sequence.

1.  FY 2023 Community Services Block Grant (CSBG) contract # 61230003812 Amendment #3 (ES): Ratify FY 2023
Community Services Block Grant (CSBG) contract # 61230003812 Amendment #3
Judy Fullylove, Energy Services Director - Page 4

2. FY2023 Comprehensive Energy Assistance Program Emergency Supplemental contract #58930004000
Amendment #1 (ES): Ratify FY 2023 Comprehensive Energy Assistance Program Energy Supplemental contract
#58930004000 Amendment #1
Judy Fullylove, Energy Services Director - Page 7

3. FY2023Low-Income Home Energy Assistance Program (LIHEAP) contract #8120003888 Amendment #1
(ES): Ratify FY 2023 Low-Income Home Energy Assistance Program (LIHEAP) contract #83120003888
Amendment #1
Judy Fullylove, Energy Services Director - Page 10

4.  FY2023 US Department of Energy (DOE) Weatherization Assistance Program Contract #56230004087
Amendment #2 (ES): Ratify DOE Contract Amendment #2 for FY 2023 US Department of Energy (DOE)
Weatherization Assistance Program Contract #56230004087
Judy Fullylove, Energy Services Director - Page 15

5. Quarterly Investment Report (AF): Accept report of investments for the period October 1, 2023 through
December 31, 2023
Eric Bridges, Executive Director/Investment Officer - Page 20

Action

1.  Aging & Disability Resource Center (ADRC) Request for Applications (RFA) #HHS0013416 (AS): Authorize submission
of a proposal in response to the Aging and Disability Resource Center (ADRC) Services Request for Applications
(RFA) released by the Texas Health and Human Services.

CaraLavender, Aging Services Director - Page 21

2. FY2024 Community Services Block Grant (CSBG) contract # 61240004150 (ES): Approve the FY 2024 Community
Services Block Grant (CSBG) contract # 61240004150
Judy Fullylove, Energy Services Director - Page 24

3. FY2024 Comprehensive Energy Assistance Program (CEAP) contract # 58240004037 (ES): Approve the FY 2024
Comprehensive Energy Assistance Program (CEAP) contract #58240004037
Judy Fullylove, Energy Services Director - Page 53

4.  FY 2024 Comprehensive Energy Assistance Program (CEAP) contract # 58940004185 (ES): Approve the FY
2024 Comprehensive Energy Assistance Program (CEAP) contract # 58940004185
Judy Fullylove, Energy Services Director - Page 87

5. FY2024 Low Income Home Energy Assistance Program (LIHEAP) contract # 81240004113 (ES): Approve the FY
2024 Low-Income Home Energy Assistance Program (LIHEAP) contract # 81240004113
Judy Fullylove, Energy Assistance Director - Page 121



6. Section 8 Management Assessment Program (SEMAP) certification (CS): Authorize the submission of the Annual
Section 8 Management Assessment Program (SEMAP) certification to the Department of Housing and Urban
Development for the Fiscal Year ending December 31, 2023
Rayleen Bingham, Section 8 Program Manager - Page 167

7. FY2024/2025 Municipal Solid Waste Implementation and COG Summary Form (RS): Approve the submission
of the FY 2024/2025 Municipal Solid Waste Implementation and COG Project Summary Form to the Texas
Commission on Environmental Quality (TCEQ)

Alexis Taylor-Baker, Regional Services Specialist - Page 174

8.  FY 2023 TCOG Annual Report (AF): Accept the FYE 2023 TCOG Annual Report (Presented at the Meeting) Eric
Bridges, Executive Director

9. FYE2024CostPool Reportand MonthlyFinancial Statements (AF): Review and accept the monthly Cost Pool
report and Financial Statements
Harry Hickey, Finance Director - Page 178

10. TCOG By-Laws (AF): Discussion of TCOG’s By-Laws and establishment of Members to serve on an Ad-Hoc
Committee to review By-Laws.
Eric Bridges, Executive Director

l. President’s Report
J. Adjourn

o

Eric M. Bridges, Executie Director

AS: Aging Services Department AF: Administration & Finance Department CS: Client Services Department ES: Energy Services RS: Regional Services

Pursuant to the Texas Open Meeting Act, Government Code Chapter 551 one or more of the above items may be considered in executive session closed to the public, including but not limited to consultation with
attorney pursuant to Texas Government Code Section 551.071 and Section 551.074 arising out of the attorney's ethical duty to advise TCOG concerning legal issues arising from an agenda item. Any decision
held on such matter will be taken or conducted in open session following the conclusion of the executive session.

Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or services are requested to contact Administration & Finance at 903-813-3512 two (2) work days prior to the meeting so
that appropriate arrangements can be made. The above Agenda was posted online at http://www.tcog.com and physically posted at the Texoma Council of Governments offices in a place readily accessible to the
public. The Agenda was also emailed to the County Clerk offices in Cooke and Fannin County, TX.


http://www.tcog.com/
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Meeting Minutes
Presiding Location: 1117 Gallagher Drive, Sherman, Texas
November 16, 2023

Members Present: Edwina Lane, Ken Keeler, Bryan Wilson, James Thorne, John Roane, Newt
Cunningham, Juston Dobbs, John Burnett, John Spies, Gayla Hawkins, Jim Atchison

Members Absent: Mike Springer, Clifford Sicking, Scott Neu

>

Edwina Lane called the meeting to order at 5:32 p.m.
B. James Thorne provided the invocation and John Burnett led the pledges.

Guests included: Eric Bridges (TCOG), Miranda Harp (TCOG), Rayleen Bingham (TCOG), Maria
Mendez (TCOG), Judy Fullylove (TCOG), Sabino Botello (TCOG), Harry Higgins (TCOG), Beth Eggar
(TCOG) Barbara Milburn (GrantWorks)

D. Under Public Comment Ken Keeler highlighted the fact that Meals on Wheels of Texoma served
its first meals earlier today at its new central kitchen. Newt Cunningham commented that he
continues here from folks in Fannin County that transportation continues to be a pressing issue.

E. Executive Director’s Report
Eric Bridges provided an update on key activities.

F.  Approval of Minutes
Ken Keeler made a motion to accept the meeting minutes for October 19, 2023. James Thorne
seconded the motion. Motion carried unanimously.

G. Consent
John Spies made a motion approve the consent items to: ratify contract extension #4 for the Low-
Income Household Water Assistance Program (LIHWAP) for contract # 34210003695; ratify CEAP
contract Amendment #3 for PY2023 contract # 5823000384 7; ratify FY2022 Community
Services Block Grant Discretionary Funds Contract Amendment #2 for contract # 61220003963.
Juston Dobbs seconded the motion. The motion carried unanimously.

H. Action
1. A motion was made by Ken Keeler to accept the monthly Cost Pool Report and Financial
Statements. John Burnett seconded the motion. The motion carried unanimously.

2. A motion was made by John Burnett to ratify contract amendment #2 of the 2023 contract with
the Texas Association of Community Action Agencies (TACAA) for weatherization to serve our
ONCOR qualified customer. John Roane seconded the motion. The motion carried unanimously.

I Presidents Report
1. Edwina Lane thanked the board members, staff, and guests for their attendance and wished

everyone a happy, healthy and safe Thanksgiving Holiday. Ken Keeler made a motion to adjourn
at 6:20p. Juston Dobbs seconded the motion. The motion carried unanimously meeting.
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better leaders building better lives
TO: TCOG Governing Board
THRU: Eric Bridges, Executive Director
FROM: Judy Fullylove, Energy Services Director g7
DATE: January 9, 2024
RE: PY 2023 Community Services Block Grant (CSBG) Contract
RECOMMENDATION

Ratify the 2023 the Community Services Block Grant Contract from Texas Department of Housing and
Community Affairs (TDHCA); contract number 61230003812.

BACKGROUND

The CSBG program provides support for a range of services and activities that address the causes and
conditions of poverty. Activities include but is not limited to employment and education support,
budgeting available income, safe and affordable housing, improving nutrition, emergency services and
health.

DISCUSSION

TCOG will utilize CSBG funds to provide staff support in order to provide direct services to eligible low-
income households and to mobilize resources/strategies to revitalize low-income communities in the
Texoma region. Contract period has been extended to 15 months and is now January 1, 2023 through
March 31, 2024. The extension allows for full expenditure of the contract.

There is also an increase in the contract of $2,210.00

Service area: Cooke, Fannin, and Grayson counties.

BUDGET
The final budget amount for 2023 is $254,458.00
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
AMENDMENT NUMBER 3 TO CONTRACT NUMBER 61230003812
FY 2023 COMMUNITY SERVICES BLOCK GRANT PROGRAM ("CSBG")
CFDA#93.569

Awarding Federal Agency: United States Department of Health and Human Services
TDHCA Federal Award Number: 2301 TXCOSR
Award Year (Year of Award from HHS to TDHCA): 2023
Unique Entity Identifier Number: DBJINSNAJZCM6

This Amendment Number 3to 2023 Community Services Block Grant Program (CSBG) Contract Number
61230003812 ("Amendment") by and between the Texas Department of Housing and Community Affairs, a
public and official agency of the State of Texas ("Department"), and Texoma Council of Governments, a political
subdivision of the State of Texas ("Subrecipient"), hereinafter collectively referred to as "Parties".

RECITALS

WHEREAS, the Department and Subrecipient, executed the 2023 Community Services Block Grant Program
Contract Number 61230003812 ("Contract"); and

WHEREAS, the Parties desire to amend the Contract in the manner provided herein below.

AGREEMENTS

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Parties agree as follows:

1. Section 2. Contract Term, of this Contract is hereby amended to read as follows:

This Contract shall commence on January 01, 2023, and, unless earlier terminated, shall end on March 31, 2024
("contract term"),

2. Section 4. A Department Financial Obligations, of this Contract is hereby amended to read as follows:

In consideration of Subrecipient's satisfactory performance of this Contract, Department shall reimburse the
actual allowable costs incurred by Subrecipient during the Contract Term in an amount up to $254,458.00 in
accordance with the budget as approved by the Department with the community action plan (as may be
amended in writing), and the terms of this Contract."

3. All of the remaining terms of the Contract shall be and remain in full force and effect as therein set forth and
shall continue to govern except to the extent that said terms conflict with the terms of this Amendment. In the
event this Amendment and the terms of the Contract are in conflict, this Amendment shall govern, unless it
would make the Contract void by law.

4.  Each capitalized term not expressly defined herein shall have the meaning given to such term in the Contract.

5. This Amendment may be executed in several counterparts, each of which shall be deemed to be an original
copy, and all of which together shall constitute one agreement binding on Parties, notwithstanding that all the
Parties shall not have signed the same counterpart.

6. If any of the Parties returns a copy by facsimile machine or electronic transmission, the signing party intends
the copy of its authorized signature printed by the receiving machine or the electronic transmission to be its
original signature.
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7. By signing this Amendment, the Parties expressly understand and agree that its terms shall become a part of
the Contract as if it were set forth word for word therein.

8. This Amendment shall be binding upon the Parties hereto and their respective successors and assigns.

9. This Amendment shall be effective on December 01, 2023.

AGREED TO AND EXECUTED BY:

SUBRECIPIENT:

Texoma Council of Governments
a political subdivision of the State of Texas

By:
Title:
Date:

DEPARTMENT:

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS,
a public and official agency of the State of Texas

By:
Title: Its duly authorized officer or representative
Date:
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better leaders building better lives
TO: TCOG Governing Board
THRU: Eric Bridges, Executive Director
FROM: Judy Fullylove, Energy Services Department Director 47
DATE: January 15, 2024
RE: FY2023 Comprehensive Energy Assistance Program (CEAP) Emergency Supplemental

Contract Amendment #1

RECOMMENDATION
Ratify FY2023 Comprehensive Energy Assistance Program Emergency Supplemental contract
#58930004000 Amendment #1

BACKGROUND

The Comprehensive Energy Assistance Program (CEAP) program assists low-income households with
utility payments for electric, gas, and propane bills. Priority is given to the elderly, disabled and
households with children five years old and younger. The CEAP program serves seven (7) counties:
Collin, Cooke, Denton, Fannin, Grayson, Hunt and Rockwall.

DISCUSSION
The contract period has been extended from 12 months to 15 months January 1, 2023 through March
31, 2024 to allow for full expenditure of contract.

BUDGET
There is no change in the contract amount of $1,299,412.00.
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
AMENDMENT NO. 1 TO CONTRACT NUMBER 58930004000
FY 2023 COMPREHENSIVE ENERGY ASSISTANCE PROGRAM (CEAP)
EMERGENCY SUPPLEMENTAL
(CFDA # 93.568)

Awarding Federal Agency: United States Department of Health and Human Services
TDHCA Federal Award Number: 2301TXLIEE
Award Year (Year of Award from HHS to TDHCA): 2023
Unique Entity Identifier Number: DBUJNSNAJZCM6

This Amendment No. 1to Comprehensive Energy Assistance Program Contract Number
58930004000 by and between the Texas Department of Housing and Community Affairs, a public
and official agency of the State of Texas ("Department"), and Texoma Council of Governments, a
political subdivision of the State of Texas ("Subrecipient"), hereinafter collectively referred to as
"Parties",

RECITALS

WHEREAS, the Parties respectively, executed that Comprehensive Energy Assistance Program
Contract Number 58930004000 ("Contract") on January 01, 2023 and

WHEREAS, the Parties desire to amend the Contract in the manner provided herein below.

AGREEMENTS

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which are hereby
acknowledaed, the Parties aaree as follows:

1. Section 2. CONTRACT TERM, of this Contract is hereby amended to read as follows:

This Contract shall commence on January 01, 2023, and, unless earlier terminated, shall end
on March 31, 2024 ("Contract Term").

2. All of the remaining terms of the Contract shall be and remain in full force and effect as therein
set forth and shall continue to govern except to the extent that said terms conflict with the terms
of this Amendment. In the event this Amendment and the terms of the Contract are in conflict,
this Amendment shall aovern. unless it would make the Contract void bv law.

3. Each capitalized term not expressly defined herein shall have the meaning given to such term
in the Contract.

4. This Amendment may be executed in several counterparts, each of which shall be deemed to
be an original copy, and all of which together shall constitute one agreement binding on Parties,
notwithstanding that all the Parties shall not have signed the same counterpart.

5. If any of the Parties returns a copy by facsimile machine or electronic transmission, the signing
party intends the copy of its authorized signature printed by the receiving machine or the
electronic transmission to be its original signature.
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6. By signing this Amendment, the Parties expressly understand and agree that its terms shall
become a part of the Contract as if it were set forth word for word therein.

7. This Amendment shall be binding upon the Parties hereto and their respective successors and
assigns.

8. This Amendment shall be effective and memorializes an effective date of November 30, 2023.

WITNESS OUR HAND EFFECTIVE: November 30, 2023

SUBRECIPIENT:

Texoma Council of Governments
a political subdivision of the State of Texas

By:
Title:
Date:

DEPARTMENT:

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS,
a public and official agency of the State of Texas

By:
Title: Its duly authorized officer or representative
Date:
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better leaders building better lives
TO: TCOG Governing Board
THRU: Eric Bridges, Executive Director
FROM: Judy Fullylove, Energy Services Department Director 47
DATE: January 15, 2024
RE: FY2023 Low-Income Housing Energy Assistance Program (LIHEAP)
RECOMMENDATION

Ratify FY2023 Weatherization Low-Income Housing Energy Assistance Program, contract #
812300038888 Amendment #1

BACKGROUND

WAP is designed to help low-income customers control their energy costs through installation of
weatherization materials. The LIHEAP contract funds serves income eligible customers in the 19-
county service area of: Bowie, Camp, Cass, Collin, Cooke, Delta, Denton, Fannin, Franklin, Grayson,
Hopkins, Hunt, Lamar, Marion, Morris, Rains, Red River, Rockwall and Titus. Funds can be leveraged
with other sources to provide maximum weatherization benefits.

DISCUSSION
The contract period has been extended from 12 months to 15 months January 1, 2023 through March

31, 2024 to allow for full expenditure of contract.

BUDGET
There is no change in the contract amount of $850,922.00.
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
AMENDMENT NO. 1 TO CONTRACT NUMBER 81230003888
FY 2023 LOW-INCOME HOME ENERGY ASSISTANCE ACT WEATHERIZATION ASSISTANCE
PROGRAM (CFDA# 93.568)

Awarding Federal Agency: United States Department of Health and Human Services
TDHCA Federal Award Number: 2301TXLIEA
Award Year (Year of Award from HHS to TDHCA): 2023
Unique Entity Identifier Number: DBJNSNAJZCM6

This Amendment No. 1to Low Income Home Energy Assistance Program ("LIHEAP")
Weatherization Assistance Program "WAP" Contract Number. 81230003888 by and between the
Texas Department of Housing and Community Affairs, a public and official agency of the State of
Texas ("Department") and Texoma Council of Governments, a political subdivision of the State of
Texas ("Subrecipient") hereinafter collectively referred to as "Parties".

RECITALS

WHEREAS, the Department and Subrecipient, respectively, executed FY 2023 LIHEAP WAP
Contract Number 81230003888 and

WHEREAS, the Parties desire to amend the Contract in the manner provided herein below.

AGREEMENTS

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

1. Section 2. CONTRACT TERM of this contract is hereby amended and replaced in its entirety
to read as follows:

This Contract shall commence on January 01, 2023, and, unless earlier terminated, shall end
on March 31, 2024 (“Contract Term”).

2. Exhibit A. Budget and Performance Statement, of this Contract is hereby deleted and replaced
in its entirety with the attached Exhibit A.

3. All of the remaining terms of the Contract shall be and remain in full force and effect as therein
set forth and shall continue to govern except to the extent that said terms conflict with the terms
of this Amendment. In the event this Amendment and the terms of the Contract are in conflict,
this Amendment shall govern, unless it would make the Contract void by law.

4. Each capitalized term not expressly defined herein shall have the meaning given to such term
in the Contract.

5. This Amendment may be executed in several counterparts, each of which shall be deemed to
be an original copy, and all of which together shall constitute one agreement binding on Parties,
notwithstanding that all the Parties shall not have signed the same counterpart.
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6. If any of the Parties returns a copy by facsimile machine or electronic transmission, the signing
party intends the copy of its authorized signature printed by the receiving machine or the
electronic transmission to be its original signature.

7. By signing this Amendment, the Parties expressly understand and agree that its terms shall
become a part of the Contract as if it were set forth word for word therein.

8. This Amendment shall be binding upon the Parties hereto and their respective successors and
assigns.

9. This Amendment shall be effective and memorializes an effective date of December 01, 2023.

WITNESS OUR HAND EFFECTIVE: December 01, 2023

SUBRECIPIENT:
Texoma Council of Governments
a political subdivision of the State of Texas

By:
Title:
Date:

DEPARTMENT:
TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS,
a public and official agency of the State of Texas

By:
Title: lts duly authorized officer or representative
Date:

Page 12 Page 2 of 4



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
AMENDMENT NO. 1 TO CONTRACT NUMBER 81230003888 FOR THE
FY 2023 LOW-INCOME HOME ENERGY ASSISTANCE ACT WEATHERIZATION ASSISTANCE
PROGRAM (CFDA%# 93.568)
EXHIBIT A
BUDGET AND PERFORMANCE STATEMENT

Texoma Council of Governments
a political subdivision of the State of Texas

DEPARTMENT FINANCIAL OBLIGATIONS

$ 850,078.21 LIHEAP FUNDS CURRENTLY AVAILABLE
$843.79 TRAINING & TECHNICAL ASSISTANCE FUNDS CURRENTLY AVAILABLE

$ 850,078.21 TOTAL ANTICIPATED LIHEAP FUNDS
$843.79 TOTAL ANTICIPATED TRAINING & TECHNICAL ASSISTANCE FUNDS

Additional funds may be obligated via Amendment(s). Funds may only be obligated and expended
during the current Contract Term. Unexpended fund balances will be recaptured.

BUDGET FOR AVAILABLE ALLOCATIONS !

CATEGORIES FUNDS
2 Administration $ 51,799.75
3 Materials / Program Support / Labor $ 709,833.64
“ Health and Safety $ 88,444.82
SUB-TOTAL $ 850,078.21
3 Training and Technical Assistance $ 843.79
TOTAL $ 850,922.00
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FOOTNOTES TO BUDGET FOR AVAILABLE ALLOCATIONS:

1

Denotes that the Subrecipient must request in writing any adjustment needed to a budget
category before the Department will make any adjustments to the budget categories. The only
categories that can be reduced are the Administrative, Training and Technical Assistance
and/or the Health and Safety categories. Subrecipient is limited to two (2) requested budget
revisions during the current Contract Term. Only those written request(s) from the
Subrecipient received at least forty-five (45) days before the end of the Contract Term
will be reviewed. The Department may decline to review written requests received
during the final 45 calendar days of the Contract Term.

Denotes maximum for Administrative based on 7.21% of total allowable expenditures.

Expenses incurred under Roof Repair will come out of your Materials / Program Support /
Labor budget.

Denotes the maximum allowed for Health and Safety expenditures.

Department approved training / travel only.

PERFORMANCE

Work orders must be submitted to weatherization contractors no later than March 30, 2024 for any
weatherization activities to be completed under this Contract. All weatherization activities including
final inspection must be completed no later than March 31, 2024.

Subrecipient may incur costs associated with the closeout of this Contract. These activities include
but are not limited to: payment of invoices, and quality assurance activities for a period not to
exceed forty-five (45) days from the end of the Contract Term defined in Section 2 of this Contract.

These costs shall be reported on the final report described in Section 10 of this Contract.

Subrecipient shall provide weatherization program services sufficient to expend the funds under
this Contract during the Contract Term. WAP costs per unit (materials, labor, and program
support), excluding health and safety expenses, shall not exceed Twelve Thousand and No/100
Dollars ($12,000.00) per unit without prior written approval from the Department. The cumulative
total cost per unit (materials, labor, and program support), shall not exceed the maximum allowable
by end of the Contract Term.
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better leaders building better lives
TO: TCOG Governing Board
THRU: Eric M. Bridges, Executive Director
FROM: Judy Fullylove, Energy Services Directorﬂ?
DATE: January 14, 2024
RE: FY 2023 US Department of Energy (DOE) Contract # 56230004087 Amendment #2
RECOMMENDATION

Ratify 2023 DOE Contract Amendment #2 for the Weatherization Assistance Program (WAP) provided
through the Texas Department of Housing and Community Affairs (TDHCA).

BACKGROUND

WAP is designed to help low-income customers control their energy costs through installation of
weatherization materials and education. Energy efficiency improvements include treatment of air
infiltration, and insulation; replacement of appliances, furnaces, air conditioners and hot water
heaters. Health and safety hazards such as lead, radon, and carbon monoxide are addressed.

All Weatherization measures installed shall meet or exceed the Standard Work Specifications and
verified by a Quality Control Inspector.

DISCUSSION

The DOE contract funds serves income eligible customers in the 19 county service area of: Bowie,
Camp, Cass, Collin, Cooke, Delta, Denton, Fannin, Franklin, Grayson, Hopkins, Hunt, Lamar, Marion,
Morris, Rains, Red River, Rockwall and Titus. Funds can be leveraged with other sources to provide
maximum weatherization benefits.

Contract period is July 1, 2023 through June 30, 2024

BUDGET

Total budget amount increased by $75,124.00 to $564,178.00 and includes funds for Labor,
Materials, Health & Safety, Staff Salaries, Fringe Benefits, Training & Technical Assistance, Liability/
Pollution occurrence Insurance, Fiscal Audit, and Administrative Costs. These Costs shall not exceed
$8250.00 CPU allowable by the end of the Contract Term.
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
AMENDMENT NO. 2 TO CONTRACT NUMBER 56230004087
FY 2023 U.S. DEPARTMENT OF ENERGY WEATHERIZATION ASSISTANCE PROGRAM
(CFDA# 81.042)

Awarding Federal Agency: United States Department of Energy
TDHCA Federal Award Number: DE-EE0009933
Award Year (Year of Award from DOE to TDHCA): 2023
Unique Entity Identifier Number: DBJNSNAJZCM6

This Amendment No. 2to FY 2023U. S. Department of Energy ("DOE") Weatherization
Assistance Program Contract Number 56230004087 by and between the Texas Department of
Housing and Community Affairs, a public and official agency of the State of Texas ("Department")
and Texoma Council of Governments, a political subdivision of the State of Texas ("Subrecipient")
hereinafter collectively referred to as "Parties".

RECITALS

WHEREAS, the Department and Subrecipient, respectively, executed FY 2023 U. S. Department of
Energy ("DOE") Weatherization Assistance Program Contract Number 56230004087 and

WHEREAS, the Parties desire to amend the Contract in the manner provided herein below.

AGREEMENTS

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

1. Subsection A of SECTION 4. DEPARTMENT FINANCIAL OBLIGATIONS, of this Contract is
hereby amended as follows:

In consideration of Subrecipient’s satisfactory performance of this Contract, Department must
reimburse Subrecipient for the actual allowable costs incurred by Subrecipient in an amount up
to $564,178.00 as specified in the “Budget and Performance Statement,” attached hereto as
Exhibit A and the terms of this Contract.

2. Exhibit A. Budget and Performance Statement, of this Contract is hereby deleted and replaced
in its entirety with the attached Exhibit A.

3. All of the remaining terms of the Contract shall be and remain in full force and effect as therein
set forth and shall continue to govern except to the extent that said terms conflict with the terms
of this Amendment. In the event this Amendment and the terms of the Contract are in conflict,
this Amendment shall govern, unless it would make the Contract void by law.

4. Each capitalized term not expressly defined herein shall have the meaning given to such term
in the Contract.
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5. This Amendment may be executed in several counterparts, each of which shall be deemed to
be an original copy, and all of which together shall constitute one agreement binding on Parties,
notwithstanding that all the Parties shall not have signed the same counterpart.

6. If any of the Parties returns a copy by facsimile machine or electronic transmission, the signing
party intends the copy of its authorized signature printed by the receiving machine or the
electronic transmission to be its original signature.

7. By signing this Amendment, the Parties expressly understand and agree that its terms shall
become a part of the Contract as if it were set forth word for word therein.

8. This Amendment shall be binding upon the Parties hereto and their respective successors and
assigns.

9. This Amendment shall be effective and memorializes an effective date of December 01, 2023.

WITNESS OUR HAND EFFECTIVE: December 01, 2023

SUBRECIPIENT:
Texoma Council of Governments
a political subdivision of the State of Texas

By:
Title:
Date:

DEPARTMENT:

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS,
a public and official agency of the State of Texas

By:

Title: Its duly authorized officer or representative
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
AMENDMENT NO. 2 TO CONTRACT NUMBER 56230004087 FOR THE
FY 2023 U.S. DEPARTMENT OF ENERGY WEATHERIZATION ASSISTANCE PROGRAM
(CFDA# 81.042)
EXHIBIT A
BUDGET AND PERFORMANCE STATEMENT

Texoma Council of Governments
a political subdivision of the State of Texas

DEPARTMENT FINANCIAL OBLIGATIONS

$ 514,178.00 DOE WAP FUNDS CURRENTLY AVAILABLE

$50,000.00 TRAINING & TECHNICAL ASSISTANCE FUNDS CURRENTLY
AVAILABLE

$514,178.00 TOTAL ANTICIPATED DOE WAP FUNDS
$50,000.00 TOTAL ANTICIPATED TRAINING & TECHNICAL ASSISTANCE FUNDS

Additional funds may be obligated via written amendment(s). Funds shall be obligated and
expended during the current Contract Term. Unexpended fund balances will be recaptured.

BUDGET FOR AVAILABLE ALLOCATIONS

CATEGORIES FUNDS
Administration $42,313.00
Liability / Pollution Occurrence Insurance $ 6,418.00
Fiscal Audit $1,000.00
Materials / Program Support / Labor $ 345,437.00
Health and Safety $ 60,960.00
Work Readiness $ 58,050.00

SUB-TOTAL $ 514,178.00
Training and Technical Assistance $ 50,000.00
TOTAL $ 564,178.00
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FOOTNOTES TO BUDGET

" Denotes that the Subrecipient must request in writing any amendment needed to a budget
category before TDHCA will make any amendments. The only categories that can be reduced
are the Administration, Insurance, Fiscal Audit, Training and Technical Assistance and/or the
Health and Safety categories.

- Denotes maximum dollar amount permitted for administration based on  7.50% of the total
allowable expenditures.

- Denotes maximum $2,000 for liability insurance and the remaining balance for pollution
occurrence insurance.

- Denotes the maximum allowed for Health and Safety expenditures.

PERFORMANCE AND SERVICE AREAS

Subrecipient's service area consists of the following Texas counties ("Service Area"):

BOWIE, CAMP, CASS, COLLIN, COOKE, DELTA, DENTON, FANNIN, FRANKLIN,
GRAYSON, HOPKINS, HUNT, LAMAR, MARION, MORRIS, RAINS, RED RIVER,
ROCKWALL, TITUS

Work orders must be submitted to weatherization contractors no later than June 30, 2024 for any
weatherization activities to be completed under this Contract. All weatherization activities including
final inspection must be completed no later than June 30, 2024.

Grantees are advised that any weatherization work must be completed and inspected, and all
necessary monitoring and follow-up activities must be completed, by the performance period end
date of the contract. If costs are incurred after the performance period, these costs must be
covered by another funding source. The following exception is minimal administrative costs that
may be insurred within 45 days after the performance period end date for closeout and final
reporting.

These costs shall be reported on the final report described in Section 10 of this Contract.

Subrecipient shall provide WAP activities sufficient to expend the Contract funds during the
Contract Term. WAP costs per Dwelling Unit (materials, labor, and program support), excluding
health and safety expenses, shall not exceed $8,250 total cost per Dwelling Unitnit without prior
written approval from the Department. The cumulative total cost per Dwelling Unit (materials,
labor, and program support), shall not exceed the maximum allowable by end of the Contract
Term.

Subrecipient has a federally approved indirect cost rate of 32.29% .
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better leaders building better lives
TO: TCOG Governing Board
FROM: Mindi Jones, Grant Manager/Investment Officer 74
Eric Bridges, Executive Director/Investment Officer%(?
DATE: January 18, 2024
RE: TCOG Quarterly Investment Report
RECOMMENDATION

Accept this report of investments for the period of October 1, 2023 through December 31, 2023.

BACKGROUND

The provisions of TCOG Procedures 95-01-1, Investment Policy, and the Public Funds Investment Act,
require that the Investment Officer present a quarterly report of investments for review and acceptance
by the Governing Board.

DISCUSSION
TCOG’s Procedure 95-01-1, Investment Policy, deems that the investment report will be provided to the
Board quarterly.

BUDGET
The investment report is as follows:

TEXOMA COUNCIL OF GOVERNMENTS
SCHEDULE OF INVESTMENTS
FOR QUARTER ENDED DECEMBER 31, 2023

Total Accured

Interest

7 Day Net FMV Sales/ Additions/ Interest FMV Accrued
Description Type Yield Maturity  9/30/2023 Withdrawals  Purchases Deposited 9/30/2023  In Quarter|
TexPool Investment Pool 5.38% N/A 20,423.18 - 277.51 20,700.69 277.51
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better leaders building better lives
TO: TCOG Governing Board
FROM: Cara Lavender, Aging Services Director
DATE: December 21, 2023
RE: Aging and Disability Resource Center (ADRC) Services Request for Applications
(RFA) #HHS0013416
RECOMMENDATION

Authorize the submission of a proposal in response to Aging and Disability Resource Center (ADRC)
Services Request for Applications (RFA) #HHS0013416 .

BACKGROUND

ADRCs support the Texas “No Wrong Door” system, an original federal initiative, which is designed to
streamline public access to long-term care and make it easier for individuals to navigate the complex
system of services offered by government agencies, non-profit organizations, and other service
providers. Understanding the available options and making decisions about healthcare, housing,
transportation, and other long-term services and supports (LTSS) can be overwhelming; however,
ADRCs provide objective information and assistance to help clients access the care they need to live in
their communities.

DISCUSSION

The ADRC program maintains a robust database that allows the ADRC team to provide consumers with
referrals to many agencies. The ADRC consumer base is mainly comprised of older adults, people with
disabilities and their caregivers, and veterans. The ADRC Planning Service Area (PSA) to which we
intend to apply (PSA 22) covers Cooke, Fannin, and Grayson counties.

BUDGET
The estimated funding amount for PSA 22 is $130,739.00. The contract period will run from
September 1, 2024 through August 31, 2027 with an option to extend provided the Grant does not

exceed five (5) years.
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FORM D, NARRATIVE PROPOSAL

Subject: Request for Applications (RFA) Number: HHS00013416
Legal Business Name of Respondent: Texoma Council of Governments
Planning and Service Area (PSA) Region: 22 Texoma

Reference: Issued under Texas Health and Human Services:
Aging and Disability Resource Center (ADRC) Services

This EXECUTIVE SUMMARY will provide a high-level overview of how the ADRC of Texoma
intends to satisfy the RFA’s requirements.

MISSION/PURPOSE

The Aging and Disability Resource Center (ADRC) of Texoma presently empowers people of all ages,
incomes and disabilities to make informed decisions about their options for long-term services and
supports. Like all other Texas ADRCs, the ADRC of Texoma supports the Texas “No Wrong Door”
system, which is an original federal initiative designed to streamline public access to long-term care,
making it easier for individuals to navigate the complex system of services offered by government
agencies, non-profit organizations, and other service providers. If awarded Planning and Service Area
22 (Texoma) ADRC Texoma intends to build upon its presence established over the years by providing
more consistent and reliable services. Focusing on the tri-county PSA will allow more ADRC
expansion and overall consumer assistance across the Texoma region.

PROBLEM STATEMENT

The Texoma PSA anticipates a significant increase in aging populations as well as those with
disabilities over the coming decade. Census data for the region suggests that people over the age of 60
make up approximately 26% of the population, with 36% of that population also having a disability.
The Texoma region’s veteran population is also significantly over the state average of 15% - especially
in Fannin County which has 21.8% of older adult veterans. The projected increase in these populations
will require particular emphasis on those with the greatest need for supportive services best served
through the ADRC for clients and their caregivers.

OBJECTIVES
The key objectives of ADRC Texoma are as follows:

e To provide specialized services to older adults, persons with disabilities and their caregivers,
and the veteran population

e To provide services in Cooke, Fannin, and Grayson counties

e To promote the independence and dignity of all ADRC consumers

e To be fiscally responsible with all entrusted funding from HHSC

e To yield results in the form of empowered, successful customers through effective case
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management, advocacy, and the encouragement of independence
To implement and track all plans specific to HHSC mandates and requirements

To foster multiple partnerships at the local and state level, while being mindful of those
required partnerships per HHSC’s guidelines

APPROACH

ADRC Texoma will employ the following strategies:

Successful implementation of a person-centered service delivery model;

Maintain awareness of individual goals, strengths, and preferences;

Promote independence and dignity of consumer, while exploring available LTSS options for
their needs;

Provide core services such as specialized IR&A, Referral to Respite Care Services, LCA Aging
Functions, Housing Navigation activities, pilot programs and local initiatives that target
underserved populations;

Continued utilization and enhancement of current partnerships and the establishment of new
collaborative partnerships;

Engage staff in mandatory training on specific populations, for example Military Cultural
Competence Training;

Establish, modify and execute all ADRC specific plans as mandated by HHSC;

Maintenance of an ADRC toll free number, and the acceptance of responsibility for all received
calls (not allowing for calls to be transferred);

Maintain state-approved physical location on the Texoma Council of Government’s business
campus, with hours of 8:00 am — 5:00 pm (Monday through Friday);

Provision and maintenance of computer and data systems in order to fulfill contractual
obligations;

Manage a comprehensive resource database that provides current and accurate information for
the ADRC target populations;

Actively participate in HHSC’s Community Partner Program;

Continue with the coordination of the ADRC Local Advisory Group;

Participate in monthly state meetings and all other meetings as mandated by HHSC;

Maintain all program records pertaining to the contract for a minimum of 7 years, unless
otherwise specified by HHSC (inclusive of performance and data reporting documents);
Continuously meet all Key Performance Requirements and Deliverables; and

Constantly review all contract requirements, ensuring that all state mandates are met.
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better leaders building better lives
TO: TCOG Governing Board
THRU: Eric Bridges, Executive Director
FROM: Judy Fullylove, Energy Services Director g7
DATE: January 9, 2024
RE: PY 2024 Community Services Block Grant (CSBG) Contract
RECOMMENDATION

Approve the 2024 the Community Services Block Grant Contract from Texas Department of Housing
and Community Affairs (TDHCA); contract number 61240004150.

BACKGROUND

The CSBG program provides support for a range of services and activities that address the causes and
conditions of poverty. Activities include but is not limited to employment and education support,
budgeting available income, safe and affordable housing, improving nutrition, emergency services and
health.

DISCUSSION

TCOG will utilize CSBG funds to provide staff support in order to provide direct services to eligible low-
income households and to mobilize resources/strategies to revitalize low-income communities in the
Texoma region. Contract period is 12 months and is now January 1, 2024 - December 31, 2024.

Service area: Cooke, Fannin, and Grayson counties.

BUDGET
The opening budget amount for 2024 is $92,002.00.
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 61240004150
FY 2024 COMMUNITY SERVICES BLOCK GRANT PROGRAM ("CSBG")
CFDA#93.569

Awarding Federal Agency: United States Department of Health and Human Services
TDHCA Federal Award Number: 2401TXCOSR
Award Year (Year of Award from HHS to TDHCA): 2024
Unique Entity Identifier Number: DBJNSNAJZCM6

SECTION 1. PARTIES TO THE CONTRACT

This 2024 Community Services Block Grant Program Contract Number 61240004150
("Contract") is made by and between the Texas Department of Housing and Community Affairs,
a public and official agency of the State of Texas, (“Department”) and Texoma Council of
Governments, a political subdivision of the State of Texas (“Subrecipient’) hereinafter the
"Parties".

SECTION 2. CONTRACT TERM

This Contract shall commence on January 01, 2024, and, unless earlier terminated, shall end
on December 31, 2024 (“Contract Term”).

SECTION 3. SUBRECIPIENT PERFORMANCE AND SERVICE AREA

A. The following County/Counties constitute the Subrecipient’'s “Service Area”: COOKE,
FANNIN, GRAYSON

B. Subrecipient shall, throughout its Service Area, implement a Community Service Block
Grant Program (“CSBG”) in accordance with the provisions of Chapter 106 of the
Community Services Block Grant Act (42U.S.C. §9901 et seq.) (‘CSBG Act’), as
amended by the "Community Services Block Grant Amendments of 1994" (Public Law
103-252) and the Coats Human Services Reauthorization Act of 1998 (Public Law
105-285); Chapters 2105and 2306 of the Texas Government Code (“State Act’); the
implementing State regulations under Title 10, Part 1, Chapter 1, Chapter 2, and Chapter
6, Subchapters A and B of the Texas Administrative Code, as amended or supplemented
from time to time (“CSBG State Rules”); and the Department’s guidance related to CSBG.
Subrecipient further agrees to comply with the Certification Regarding Lobbying for
Contracts, Grants, Loans, and Cooperative Agreements attached hereto as Addendum A,
Certification = Regarding  Drug-Free = Workplace  Requirements  attached hereto as
Addendum B, Certification Regarding Environmental Tobacco Smoke attached hereto as
Addendum C, Certification Regarding Debarment, Suspension and Other Responsibility
Matter attached hereto as Addendum D; the assurances, certifications, and all other
statements made by Subrecipient in its application for funding under this Contract; and
with all other terms, provisions, and requirements herein set forth.  The Certifications
attached hereto as Addendums A, B, C, and D, are incorporated herein for all relevant
purposes.

C. Subrecipient shall operate on an equitable basis throughout Subrecipient’s Service Area
and shall utilize funds for the reduction of poverty, the revitalization of communities, and
the empowerment of low-income families and individuals to become fully self-sufficient in
accordance with the Organizational Standards adopted by the Department and as further
reflected in 10 TAC §6.206. Subrecipient shall provide services and activities of the type
specified in 42 U.S.C. §§9901, 9907 excluding subsection (c), and 9908.
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Subrecipient agrees to perform all activities in accordance with the Community Action
Plan, in accordance with Section 34 of this Contract, the terms of the performance
statement and budget submitted with the Community Action Plan approved by the
Department (as may be amended in writing).

This Contract is not a research and development contract per 2 CFR §200.322(a)(1)(viii).

SECTION 4. DEPARTMENT FINANCIAL OBLIGATIONS

A

In consideration of Subrecipient's satisfactory performance of this Contract, Department
shall reimburse the actual allowable costs incurred by Subrecipient during the Contract
Term in an amount up to $92,002.00 in accordance with the budget as approved by the
Department in the Community Action Plan (as may be amended in writing), and the terms
of this Contract.

Any decision to obligate additional funds shall be made in writing by Department in its sole
but reasonable discretion based upon the status of funding under grants to Department
and Subrecipient’s overall compliance with the terms of this Contract.

This Contract shall not be construed as creating a debt on behalf of Department in
violation of Article Ill, Section 49a of the Texas Constitution. Department’'s obligations
under this Contract are contingent upon the actual receipt and availability by the
Department of adequate 2024 CSBG funds from the U.S. Department of Health and
Human Services (“HHS”) and the State of Texas. If sufficient funds are not available to
make payments under this Contract, Department shall notify Subrecipient in writing within
a reasonable time after such fact is determined. Department shall then terminate this
Contract, and will not be liable for the failure to make any payment to Subrecipient under
this Contract. Department acknowledges that it has received obligations from those
sources which, if paid, will be sufficient to pay the allowable costs incurred by Subrecipient
under this Contract.

Department shall not be liable to Subrecipient for certain costs, including but not limited to
costs which:

1. have been reimbursed to Subrecipient or are subject to reimbursement to Subrecipient
by any source other than Department;

2. are not allowable costs, as set forth in the CSBG Act;

3. are not strictly in accordance with the terms of this Contract, including the addendums
and exhibits;

4. have not been reported to Department within forty-five (45) calendar days following
termination of this Contract;

5. are incurred after the Subrecipient is no longer an Eligible Entity or following termination
of this Contract as defined in Subsection A of Section 7 of this Contract or following
termination of this Contract as defined in Subsection A of Section 7 of this Contract; or

6. are not incurred during the Contract Term; or
7. are not included in the Community Action Plan.

Notwithstanding any other provision of this Contract to the contrary, Department shall only
be liable to Subrecipient for allowable costs actually incurred or performances rendered for
activities specified in the CSBG Act.
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SECTION 5. PAYMENT/CASH BALANCES

A

REQUEST FOR ADVANCE. Subrecipient may request an advance for up to thirty (30)
days. Subrecipient’'s request for cash advance shall be limited to the minimum amount
needed and be timed to be in accordance with the actual, immediate cash requirements of
the Subrecipient or an advance of Five Thousand and No/100 Dollars ($5,000.00),
whichever is greater. In carrying out the purpose of this Contract. Subrecipient must
request an advance payment by submitting a properly completed monthly expenditure
report to Department through the electronic reporting system no later than the fifteenth
(15th) day of the month prior to the month for which advance payment is sought, together
with such supporting documentation as the Department may reasonably request.

DISBURSEMENT PROCEDURES. Subrecipient shall establish procedures to minimize
the time between the disbursement of funds from Department to Subrecipient and the
expenditure of such funds by Subrecipient.

DEPARTMENT OBLIGATIONS. Section 5(A) of this Contract notwithstanding,
Department reserves the right to utilize a modified cost reimbursement method of
payment, whereby reimbursement of costs incurred by a Subrecipient is made only after
the Department has reviewed and approved backup documentation provided by the
Subrecipient to support such costs for all funds if at any time (1) Subrecipient maintains
cash balances in excess of need or requests advance payments in excess of thirty (30)
days need, (2) Department identifies any deficiency in the cash controls or financial
management system used by Subrecipient, (3) Subrecipient owes the Department funds,
or (4) Subrecipient violates any of the terms of this Contract.

ALLOWABLE EXPENSES. All funds paid to Subrecipient pursuant to this Contract are for
the payment of allowable expenditures to be wused for the exclusive benefit of the
low-income population of Subrecipient’s Service Area incurred during the Contract Term.
Subrecipient may incur costs for activities associated with the closeout of the CSBG
contract for a period not to exceed forty-five (45) calendar days from the end of the
Contract Term.

REFUND. Subrecipient shall refund to Department any sum of money which has been
paid to Subrecipient by Department, which Department determines has resulted in an
overpayment. Subrecipient shall make such refund within fifteen (15) calendar days after
the Department’s request.

REPAYMENT. Subrecipient shall repay funds that the Department determines has not
been spent strictly in accordance with the terms of this Contract and by which the period
of obligation has expired. Subrecipient shall make such repayment within fifteen (15)
calendar days after the Department’s request.
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SECTION 6. ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT
REQUIREMENTS

A

ADMINISTRATIVE REQUIREMENTS AND COST PRINCIPLES. Except as expressly
modified by law or the terms of this Contract, Subrecipient shall comply with the cost
principles and uniform administrative requirements set forth in the state Texas Grant
Management Standards under Chapter 783 of the Texas Government Code (“TXGMS”) in
effect on the effective date of this Contract , except as preempted by Cost Principles of
Subpart E of 2 CFR Part 200 which apply to Subrecipient of Community Services Block
Grant funds pursuant to 42 U.S.C. §9916(a)(1)(B). All references in TXGMS to “local
government” shall be construed to mean Subrecipient.

INDIRECT COST RATE. Subrecipient has an approved indirect cost rate of 35.45%.

AUDIT REQUIREMENTS. Audit requirements are set forth in the Texas Single Audit Act
and Subpart F of 2 CFR Part 200. The expenditure threshold requiring an audit is Seven
Hundred Fifty Thousand and No/100 Dollars ($750,000.00) of Federal funds.

AUDIT REVIEW. Department reserves the right to conduct additional audits of the funds
received and performances rendered under this Contract. Subrecipient agrees to permit
Department or its authorized representative to audit Subrecipient’s records and to obtain
any documents, materials, or information necessary to facilitate such audit.

CERTIFICATION FORM. For any fiscal year ending within or one (1) year after the
Contract Term, Subrecipient must submit an "Audit Certification Form" (available from the
Department) within sixty (60) days after the Subrecipient's fiscal year end. If the
Subrecipient's Single Audit is required by 2 CFR Part 200, Subpart F, the report must be
submitted to the Federal Audit Clearinghouse ("FAC") the earlier of thirty (30) calendar
days after receipt of the auditor's report or nine (9) months after the end of its respective
fiscal year. As noted in 10 TAC §1.403(f), Subrecipient is required to submit a notification
to Department within five (5) business days of submission to the FAC. Along with the
notice, indicate if the auditor issued a management letter. If there is a management letter,
a copy of the letter must be sent to the Department. Both the notice and the copy of the
management letter, if applicable, must be submitted to SAandACF@tdhca.state.tx.us.

STATE AUDITOR’S RIGHT TO AUDIT. Pursuant to Section 2262.154 of the Texas
Government Code, the state auditor may conduct an audit or investigation of any entity
receiving funds from the state directly under any contract or indirectly through a subaward
under the Contract. The acceptance of funds by the Subrecipient or any other entity or
person directly under the Contract or indirectly through a subaward under the Contract
acts as acceptance of the authority of the state auditor, under the direction of the
legislative audit committee, to conduct an audit or investigation in connection with those
funds. Under the direction of the legislative audit committee, the Subrecipient or other
entity that is the subject of an audit or investigation by the state auditor must provide the
state auditor with access to any information the state auditor considers relevant to the
investigation or audit. Subrecipient shall ensure that this paragraph concerning the
authority to audit funds received indirectly by subawardees through the contract and the
requirement to cooperate is included in any subgrant or subcontract it awards.
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SUBAWARD. The Subrecipient shall include language in any subaward that provides the
Department the ability to directly review, monitor, and/or audit the operational and financial
performance and/or records of work performed under this Contract. Subrecipient
represents and warrants that it will monitor the activities of the subawardee as necessary
to ensure that the subaward or subcontract is used for authorized purposes, in
compliance with applicable statutes, regulations, and the terms and conditions of the
subaward, and that subaward performance goals are achieved.

SECTION 7. TERMINATION AND SUSPENSION

A.

TERMINATION. Pursuant to 10TAC §§2.202and 2.203 and subject to the CSBG
Act/IM-116, Department may seek to terminate this Contract, in whole or in part, at any
time Department determines that there is cause for termination. Cause for termination
includes, but is not limited to, Subrecipient’s failure to comply with any term of this
Contract or reasonable belief that Subrecipient cannot or will not comply with the
requirements of this Contract. Termination of this Contract becomes final the earliest of
the following: (1) thirty (30) days following the Department’s Board action terminating or
reducing funding, or if review by the Secretary of HHS is initiated under 42 USC §9915(b),
within thirty (30) days of the Department’'s Board action, (2) ninety (90) days after the
Secretary of HHS receives from the state all necessary documentation relating to the
determination to terminate this Contract, or (3) the earlier date of a decision by the
Secretary of HHS sustaining the termination decision.

SUSPENSION. As per 10 TAC §§2.202 and 2.203 and subject to the CSBG Act/IM-116,
Department may suspend this Contract, in whole or in part, at any time Department
determines that there is cause for suspension. Nothing in this Section 7 shall be construed
to limit Department’s authority to withhold payment and immediately suspend this Contract
if Department identifies possible instances of fraud, abuse, waste, fiscal mismanagement,
or other deficiencies in Subrecipient’s performance including but not limited to,
Subrecipient’s failure to correct any monitoring findings on this or any state contract, or on
a single audit review.

LIABILITY. Department shall not be liable for any costs incurred by Subrecipient after
termination or during suspension of this Contract, or for any costs that are disallowed.

WITHHOLDING OF PAYMENTS. Notwithstanding any exercise by Department of its right
of termination or suspension, Subrecipient shall not be relieved of any liability to
Department for damages by virtue of any breach of this Contract by Subrecipient.
Department may withhold any payment due to Subrecipient until such time as the exact
amount of damages due to Department is agreed upon or is otherwise determined in
writing between the Parties.

SECTION 8. PROHIBITED USE OF FUNDS

A. PURCHASE OF LAND. Subrecipient may not use funds under this Contract for the
purchase or improvement of land or the purchase, construction, or permanent
improvement of any building or other facility as outlined in 42 U.S.C. §9918 (a) and 10 TAC
§6.205(a).

B. REGULATORY PROHIBITIONS. Subrecipient may not use funds under this Contract for
activities prohibited by 42 U.S.C. §9918 (b) and 10 TAC §6.205(b).

C. REFUNDS. Utility and rent deposit refunds from vendors must be reimbursed to the
Subrecipient and not the customer in accordance with 10 TAC §6.205(c).
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SECTION 9. RECORDKEEPING REQUIREMENTS

A

GENERAL.  Subrecipient shall maintain fiscal and programmatic records and supporting
documentation for all expenditures made under this Contract in accordance with the
TXGMS Subrecipient agrees to comply with any changes to the TXGMS recordkeeping
requirements. For purposes of compliance, all associated documentation must be readily
available, whether stored electronically or hard copy to justify compliance with program
rules and regulations.

OPEN RECORDS. Subrecipient acknowledges that all information collected, assembled,
or maintained by Subrecipient pertaining to this Contract, except records confidential by
law, are subject to the Texas Public Information Act, Chapter 552 of Texas Government
Code and must provide citizens, public agencies, and other interested parties with
reasonable access to all records pertaining to this Contract subject to and in accordance
with the Texas Public Information Act. Subrecipient understands that the Department will
comply with the Texas Public Information Act (Chapter 552 of the Texas Government
Code) as interpreted by judicial rulings and opinions of the Attorney General of the State of
Texas. Information, documentation, and other material in connection with this Contract
may be subject to public disclosure pursuant to Chapter 552 of the Texas Government
Code (the “Texas Public Information Act”). In accordance with Section 2252.907 of the
Texas Government Code, Subrecipient is required to make any information created or
exchanged with the State pursuant to the Contract, and not otherwise accepted from
disclosure under the Texas Public Information Act, available in a format that is accessible
by the public at no additional charge to the State.

ACCESS TO RECORDS. Subrecipient shall give the HHS, the U.S. General Accounting
Office, the Texas Comptroller, the State Auditor’'s Office, the Office of Inspector General,
and Department, or any of their duly authorized representatives, access to and the right to
examine and copy, on or off the premises of Subrecipient, all records pertaining to this
Contract. Such right to access shall continue as long as the records are retained by
Subrecipient.  Subrecipient agrees to cooperate with any examination conducted pursuant
to this Subsection C.

RECORD RETENTION. Subrecipient represents and warrants its compliance with the
records retention requirements of 2 CFR §200.333. The Department reserves the right to
direct a Subrecipient to retain documents for a longer period of time or transfer certain
records to the Department custody when it is determined the records possess longer term
retention value. Subrecipient must include the substance of this clause in all subawards
and subcontracts. Sub recipient agrees to maintain such records in an accessible
location for the greater of: (i) the time period described in TXGMS; (ii) the date that the
final audit is accepted with all audit issues resolved to the Department’s satisfaction if the
Department notifies the Subrecipient in writing; (iii) if any litigation claim, negotiations,
inspection, or other action has started before the expiration of the required retention period
records must be retained until completion of the action and resolution of all issues which
arise under it; or (iv) a date consistent with any other period required by the performed
activity reflected in federal or state law or regulation. Upon termination of this Contract, all
records are property of the Department.

SUBAWARDS and SUBCONTRACTS. Subrecipient shall include the substance of this
Section 9 in all subawards and subcontracts.
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SECTION 10. REPORTING REQUIREMENTS

A

GENERAL. Subrecipient shall submit to Department such reports on the performance of
this Contract as may be required by Department including, but not limited to, the reports
specified in this Section 10.

EXPENDITURE REPORTS. By the fifteenth (15th) of each month, Subrecipient shall
electronically submit an Expenditure and Performance Report to the Department of all
expenditures of funds and clients served under this Contract during the previous month,
regardless of whether Subrecipient makes a fund request. Subrecipient must file a
monthly Performance and Expenditure report in a timely manner, prior to accessing funds.
The failure of Subrecipient to provide a full accounting of all funds expended under this
Contract shall result in the automatic suspension of the ability of Subrecipient to request
reimbursements and shall be identified as a finding in any monitoring review in accordance
with the State CSBG Rules.

FINAL REPORTS.  Subrecipient shall submit a final Performance Report and a final
Expenditure Report to the Department after the end of the Contract Term.  Subrecipient
must file a final Performance and Expenditure report within forty-five (45) calendar days
after the end of the Contract Term prior to accessing funds in the subsequent fiscal year.

HOUSEHOLD DATA. By the fifteenth (15th) of each month, Subrecipient shall
electronically upload data on Households served in the previous month into the CA
Performance Measures Module located in the Community Affairs Contact System.

INVENTORY. Subrecipient shall submit to Department no later than forty five (45)
calendar days after the end of the Contract Term an inventory of all vehicles, tools, and
equipment with a unit acquisition cost of Five Thousand and No/100 Dollars ($5,000.00) or
more and/or a useful life of more than one (1) year, if purchased in whole or in part with
funds received under this or previous CSBG Contracts. The inventory shall reflect the
tools and equipment on hand as of the last day of the Contract Term. Upon the
termination of this Contract, Department may transfer title to any equipment to the
Department or to any other entity receiving CSBG funds from the Department.

DEFAULT. If Subrecipient fails to submit within forty-five (45) calendar days of its due
date, any report or response required by this Contract, including responses to monitoring
reports, Department may, in its sole discretion, suspend payments, place Subrecipient on
cost reimbursement method of payment, and initiate proceedings to terminate the
Contract in accordance with Section 7 of this Contract.

UNIQUE ENTITY IDENTIFIER NUMBER. Subrecipient shall register in the System of
Award Management (“SAM”) and include Unique Entity Identifier Number (“UEI’) on all
contracts and agreements. The UElI number must be submitted from a document
retrieved from the https://www.sam.gov website. These documents must be provided to
the Department prior to the processing first payment to Subrecipient. Subrecipient shall
maintain a current Unique Entity Identifier Number for the entire Contract Term.

DISASTER RECOVERY PLAN. Upon request of the Department, Subrecipient shall
provide copies of its most recent business continuity and disaster recovery plans.

REPORTING COMPLIANCE. Subrecipient represents and warrants that it will submit
timely, complete, and accurate reports in accordance with the Contract and maintain
appropriate backup documentation to support the reports.
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SECTION 11. CHANGES AND AMENDMENTS

A. AMENDMENTS AND CHANGES REQUIRED BY LAW. Any change, addition, or deletion
to the terms of this Contract required by a change in state or federal law or regulation is
automatically incorporated herein and is effective on the date designated by such law or
regulations without the requirement of a written amendment hereto. Said changes,
additions, or deletions referenced under this Section 11 of this Contract may be further
evidenced in a written amendment.

B. GENERAL. Except as specifically provided otherwise in this Contract, any changes,
additions, or deletions to the terms of this Contract not required by a change in state or
federal law or regulation shall be in writing and executed by both Parties to this Contract.

C. FACSIMILE SIGNATURES. If any Party returns an executed copy by facsimile machine or
electronic transmission, the signing party intends the copy of its authorized signature
printed by the receiving machine or the electronic transmission, to be its original signature.

D. REQUEST. The Department must receive any Contract amendment requests in writing,
and such requests must adhere to 10 TAC §6.3(e)(1).

SECTION 12. PROGRAM INCOME

Subrecipient shall account for and expend program income derived from activities financed in
whole or in part with funds provided under this Contract in accordance with the state TXGMS,?2
CFR §200.80, and 10 TAC §6.205(c).

SECTION 13. TECHNICAL ASSISTANCE AND MONITORING

Department may issue technical guidance to explain the rules and provide directions on terms
of this Contract. Department or its designee may conduct periodic on-site monitoring and
evaluation of the efficiency, economy, and efficacy of Subrecipient’s performance of this
Contract. Department will advise Subrecipient in writing of any deficiencies noted during such
monitoring.  Department will provide technical assistance to Subrecipient and will require or
suggest changes in Subrecipient’s program implementation or in Subrecipient’s accounting,
personnel, procurement, and management procedures in order to correct any deficiencies
noted. Department may conduct follow-up visits to review and assess the efforts Subrecipient
has made to correct previously noted deficiencies. Department may place Subrecipient on a
cost reimbursement method of payment, suspend or terminate this Contract, or invoke other
remedies in the event monitoring or other reliable sources reveal material deficiencies in
Subrecipient’'s performance or if Subrecipient fails to correct any deficiency within the time
allowed by federal or state law or regulation or by the terms of this Contract. Department may
issue such corrective actions in accordance with 10 TAC §2.203.

SECTION 14. INDEPENDENT CONTRACTOR

Subrecipient is an independent contractor. Subrecipient agrees to hold Department harmless
and, to the extent allowed by law, indemnify it against any disallowed costs or other claims
which may be asserted by any third party in connection with Subrecipient’s performance of this
Contract.
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SECTION 15. PROCUREMENT STANDARDS

A

Subrecipient shall comply with 2 CFR Part 200, TXGMS, and 10 TAC §1.404, this
Contract, and all applicable federal, state, and local laws, regulations, and ordinances for
making procurement transactions and purchases under this Contract.

Subrecipient may not use funds provided under this Contract to purchase equipment (as
defined by TXGMS) with a unit acquisition cost (the net invoice unit price of an item of
equipment) of more than Five Thousand and No/100 Dollars ($5,000.00), or on any vehicle
purchase unless Subrecipient has received the prior written approval from the Department
for such purchase.

When the Subrecipient no longer needs equipment purchased with CSBG grant funds,
regardless of purchase price, or upon the termination of this Contract, Department may
take possession and transfer title to any such property or equipment to the Department or
to a third party or may seek reimbursement from Subrecipient of the current unit price of
the item of equipment, in Department’'s sole determination. Subrecipient must request
permission from the Department to transfer title or dispose of equipment purchased with
CSBG grant funds.

SECTION 16. SUBGRANTS AND SUBCONTRACTS

A.

Subrecipient may subgrant or subcontract for the delivery of client assistance, provided
that such subgrants and subcontracts align with the activities specified in the Community
Action Plan referenced in Section 34 of this Contract. Any subgrants must be identified to
the Department before contract execution with the subawardee for Previous Participation
Review and written approval by the Department. Any subgrant or subcontract for the
delivery of client assistance will be subject to monitoring by the Department.

In no event shall any provision of this Section 16, specifically the requirement that
Subrecipient obtain Department’s prior written approval of a subcontractor, be construed
as relieving Subrecipient of the responsibility for ensuring that the performances rendered
under all subcontracts are rendered so as to comply with all of the terms of this Contract,
as if such performances rendered were rendered by Subrecipient. Department’s approval
under this Section 16 does not constitute adoption, ratification, or acceptance of
Subrecipient’'s or subcontractor’'s performance hereunder. Department maintains the right
to monitor and require Subrecipient’s full compliance with the terms of this Contract.
Department’s approval under this Section 16 does not waive any right of action which may
exist or which may subsequently accrue to Department under this Contract.

Subrecipient represents and warrants that it will maintain oversight to ensure that
subgrantees and subcontractors perform in accordance with the terms, conditions, and
specifications of their contracts or purchase orders.
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SECTION 17. TRAVEL

Subrecipient shall adhere to 2 CFR §200.474 and either its board-approved travel policy (not to
exceed the amounts established in subchapter | of Chapter 57 of Title 5, United States Code
“Travel and Subsistence Expenses; Mileage Allowances), or the State of Texas travel policies
under 10 TAC §1.408. Subrecipient’s written travel policy shall delineate the rates which
Subrecipient shall use in computing the travel and per diem expenses of its board members
and employees.

SECTION 18. FIDELITY BOND

Intentionally deleted.

SECTION 19. LITIGATION AND CLAIMS

Subrecipient shall immediately provide Department with written notice of any claim or action
filed with a court or administrative agency against Subrecipient arising out of the performance
of this Contract or any subgrant or subcontract hereunder. Subrecipient shall provide
Department with copies of any and all relevant papers Subrecipient receives with respect to
such action or claim.

SECTION 20. LEGAL AUTHORITY

A. LEGAL AUTHORITY. Subrecipient represents that it possesses legal authority to apply for
the Contract. A resolution, motion or similar action has been duly adopted or passed as
an official act of the Subrecipient’s governing body, authorizing the filing of the Contract,
including all understandings and assurances contained therein, and directing and
authorizing the person identified as the official representative, or the designee of
Subrecipient to act in connection with the Contract and to provide such additional
information as may be required. Subrecipient assures and guarantees that it possesses
the legal authority to enter into this Contract, to receive and manage the funds authorized
by this Contract, and to perform the services Subrecipient has obligated itself to perform
hereunder.  The execution, delivery, and performance of this Contract will not violate
Subrecipient’s constitutive documents or any requirement to which Subrecipient is subject
and represents the legal, valid, and binding agreement of Subrecipient, enforceable in
accordance with its terms.

B. SUBRECIPIENT ELIGIBILITY. Subrecipient warrants that it is an eligible entity, including
the requirement for a tripartite board, as defined by 42 U.S.C §9902 and 42 U.S.C. §9910
respectively.

C. SIGNATURE AUTHORITY. The person signing this Contract on behalf of Subrecipient
hereby warrants that he/she has been duly authorized by Subrecipient's governing board
to execute this Contract on behalf of Subrecipient and to validly and legally bind
Subrecipient to the terms, provisions and performances herein.

D. TERMINATION; LIABILITY. Department shall have the right to terminate this Contract if
there is a dispute as to the legal authority of either Subrecipient or the person signing this
Contract on behalf of Subrecipient to enter into this Contract or to render performances
hereunder.  Subrecipient is liable to Department for any money it has received from
Department for performance of the provisions of this Contract, if the Department has
terminated this Contract for reasons enumerated in this Section 20.
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MERGER; DEFAULT. Subrecipient understands that it is an event of default under this
Contract if the Subrecipient liquidates, terminates, dissolves, merges, consolidates or
fails to maintain good standing in the State of Texas, and such is not cured prior to
causing material harm to Subrecipient’s ability to perform under the terms of this Contract.

SECTION 21. COMPLIANCE WITH LAWS

A

FEDERAL, STATE AND LOCAL LAW. Subrecipient represents and warrants that it will
comply, and assure the compliance of all its subgrantees or subcontractors, with all
applicable federal and state laws, rules, regulations, and policies in effect or hereafter
established. In addition, Subrecipient represents and warrants that it will comply with all
requirements imposed by the awarding agency concerning special requirements of law,
program requirements, and other administrative requirements. In instances where multiple
requirements apply to Subrecipient, the more restrictive requirement applies. Subrecipient
shall comply with the CSBG Act, the federal rules and regulations promulgated under the
CSBG Act, the State Act, the State CSBG Rules, and the certifications attached hereto.
Subrecipient represents and warrants that it will comply, and assure the compliance of all
its contractors, with all applicable federal and state laws, rules, regulations, and policies in
effect or hereafter established. In addition, Subrecipient represents and warrants that it
will comply with all requirements imposed by the awarding agency concerning special
requirements of law, program requirements, and other administrative requirements. In
instances where multiple requirements apply to Subrecipient, the more restrictive
requirement applies Subrecipient shall not violate any federal, state, or local laws, stated
herein or otherwise, nor commit any illegal activity in the performance of or associated
with the performance of this Contract. No funds under this Contract shall be used for any
illegal activity or activity that violates any federal, state or local laws.

DRUG-FREE WORKPLACE ACT OF 1988. The Subrecipient affirms by signing this
Contract and the “Certification Regarding Drug-Free Workplace Requirements” attached
hereto as Addendum B that it is implementing the Drug-Free Workplace Act of 1988 (41
U.S.C. §701, et seq) and HUD’s implementing regulations including, without limitation, 2
CFR Parts 182 and 2429.

LIMITED ENGLISH PROFICIENCY (LEP). Subrecipients must provide program
applications, forms, and educational materials in English, Spanish, and any appropriate
language, based on the needs of the Service Area and in compliance with the
requirements in Executive Order 13166 of August 11, 2000 of August 11, 2000. To ensure
compliance, the Subrecipient must take reasonable steps to insure that persons with LEP
have meaningful access to the program. Meaningful access may entail providing
language assistance services, including oral and written translation, where necessary.

PROTECTED HEALTH INFORMATION. If  Subrecipient collects or receives
documentation for disability, medical records or any other medical information in the
course of administering the CSBG program, Subrecipient shall comply with the Protected
Health Information state and federal laws and regulations, as applicable, under 10 TAC
§1.24, Chapter 181 of the Texas Health and Safety Code, the Health Insurance Portability
and Accountability Act of 1996 (“HIPAA”) (Pub.L. 104-191, 110 Stat. 1936, enacted August
21, 1996) the HIPAA Privacy Rules (45 CFR Part 160 and Subparts A and E of 45 CFR
Part 164).
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E. INFORMATION SECURITY AND PRIVACY REQUIREMENTS.

1. General.  Subrecipient shall comply with the information security and privacy
requirements under 10 TAC §1.24 to ensure the security and privacy of Protected
Information (as said term is defined under 10 TAC §1.24).

2. Information Security and Privacy Agreement (“ISPA”). Prior to beginning any work
under this Contract, Subrecipient shall either (i) have an effective, fully executed ISPA,
as required by 10 TAC §1.24, on file with the Department, or (ii) will execute and submit
to the Department an ISPA in accordance with instructions found on the Department’s
website at the “Information Security and Privacy Agreement” link.

F. PREVENTION OF TRAFFICKING. Subrecipient and its contractors must comply with
Section 106(g) of the Trafficking Victims Protection Act of 2000, as amended (22 U.S.C.
§7104 et seq.). If Subrecipient or its subgrantee or subcontractor engages in, or uses
labor recruiters, brokers or other agents who engage in any of the prohibited activities
under Section 106(g) of the Trafficking Victims Protection Act of 2000, Department may
terminate this Contract and Subrecipient hereby agrees and acknowledges that upon
termination, Subrecipient 's rights to any funds shall be terminated.

G. PROHIBITED EXPENDITURES ON CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES AND EQUIPMENT

1. General. Pursuant to 2 CFR §200.216, Subrecipient and its contractors are
prohibited from using funds under this Contract for equipment, services, or
systems that use the following covered telecommunications equipment or
services as a substantial or essential component of any system, or as critical
technology as part of any system in accordance with Section 889 of Public Law
115-232 (National Defense Authorization Act 2019):

a) Telecommunications equipment produced by Huawei Technologies Company or
ZTE Corporation (or any subsidiary or affiliate of such entities.

b) For the purpose of public safety, security of government facilities, physical
security surveillance of critical infrastructure, and other national security
purposes, video surveillance and telecommunications equipment produced by
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company (or any subsidiary or affiliate of
such entities).

c) Telecommunications or video surveillance services provided by such entities or
using such equipment.

d) Telecommunications or video surveillance equipment or services
produced or provided by an entity that the Secretary of Defense, in
consultation with the Director of the National Inteligence or the Director of
the Federal Bureau of Investigation, reasonably believes to be an entity
owned or controlled by, or otherwise connected to, the government of a
covered foreign country.

2. Subawards. Subrecipient must incorporate this prohibiton in any subgrant and
require its subcontractors to incorporate this requirement into any subcontracts.

H. CYBERSECURITY TRAINING PROGRAM. Subrecipient represents and warrants its
compliance with Section 2054.5191 or 2054.5192 of the Texas Government Code relating
to the cybersecurity training program for local government employees who have access to
a local government computer system or database
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DISCLOSURE OF VIOLATIONS OF FEDERAL CRIMINAL LAW. Subrecipient
represents and warrants its compliance with 2 CFR §200.113 which requires the
disclosure in writing of violations of federal criminal law involving fraud, bribery, and gratuity
and the reporting of certain civil, criminal, or administrative proceedings to SAM.

DISCLOSURE PROTECTIONS FOR CERTAIN CHARITABLE ORGANIZATIONS,
CHARIABLE TRUSTS, AND PRIVATE FOUNDATIONS. Subrecipient  represents and
warrants that it will comply with Section 2252.906 of the Texas Government Code relating
to disclosure protections for certain charitable organizations, charitable trusts, and private
foundations.

EXECUTIVE HEAD OF STATE AGENCY AFFIRMATION. In accordance with Section
669.003 of the Texas Government Code, relating to contracting with the executive head of
the Department, Subrecipient certifies that it is not (1) the executive head of the
Department, (2) a person who at any time during the four years before the date of the
Contract was the executive head of the Department, or (3) a person who employs a
current or former executive head of the Department.

PROCUREMENT OF RECOVERED MATERIALS. Subrecipient represents and warrants
that it will comply with the requirements of Section 6002 of the Solid Waste Disposal Act
(Chapter 361 of the Texas Health & Safety Code, formerly Tex. Rev. Civ. Stat. Ann. Art.
4477-7), as amended by the Resource Conservation and Recovery Act.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT.  Subrecipient
represents and warrants that it will comply with all applicable standards, orders, or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal
Water Pollution Control Act as amended (33 U.S.C.1251-1387).

NOTIFICATION OF INVESTIGATION. Subrecipient must notify the Department if
Subrecipient is under federal or state investigation (by, for example, including, but not
limited to, U.S. Department of Health and Human Services, Office of Inspector General
and the Office of State Inspector General). Subrecipient must inform the Department in
writing of this investigation in accordance with the Notice Provisions in Section 41.
Subrecipient must also inform the Department in writing, in accordance with the Notice
Provisions in Section 41, of any written requests for information by the State Auditor’'s
Office, the Office of the Attorney General, or any other investigative agency, unless
otherwise prohibited by law.

SECTION 22. PREVENTION OF WASTE, FRAUD, AND ABUSE

A.

Subrecipient represents and warrants that it will comply with Section 321.022 of the Texas
Government Code which requires that suspected fraud and unlawful conduct be reported
to the State Auditor’s Office.

Subrecipient shall establish, maintain, and utilize systems and procedures to prevent,
detect, and correct waste, fraud, and abuse in activities funded under this Contract. The
systems and procedures shall address possible waste, fraud, and abuse by Subrecipient,
its employees, clients, vendors, subgrantees, subcontractors and administering agencies.
Subrecipient’s internal controls systems and all transactions and other significant events
are to be clearly documented, and the documentation is to be readily available for
monitoring by Department.
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C. Subrecipient shall give Department complete access to all of its records, employees, and
agents for the purpose of monitoring or investigating the CSBG program.  Subrecipient
shall immediately notify Department of any discovery of waste, fraud, or abuse.
Subrecipient shall fully cooperate with Department’s efforts to detect, investigate, and
prevent waste, fraud, and abuse.

D. Subrecipient shall not discriminate against any employee or other person who reports a
violation of the terms of this Contract, or of any law or regulation, to Department or to any
appropriate law enforcement authority, if the report is made in good faith.

SECTION 23. CERTIFICATION REGARDING UNDOCUMENTED WORKERS

Pursuant to Chapter 2264 of the Texas Government Code, by execution of this Contract,
Subrecipient hereby certifies that Subrecipient, or a branch, division, or department of
Subrecipient does not and will not knowingly employ an undocumented worker, where
‘undocumented worker” means an individual who, at the time of employment, is not lawfully
admitted for permanent residence to the United States or authorized under law to be employed
in that manner in the United States. |If, after receiving a public subsidy, Subrecipient or a
branch, division, or department of Subrecipient is convicted of a violation under 8 U.S.C.
§1324a(f), Subrecipient shall repay the public subsidy with interest, at the rate of five percent
(5%) per annum, not later than the 120th day after the date the Department notifies
Subrecipient of the violation.

SECTION 24. CONFLICT OF INTEREST/NEPOTISM

A. Subrecipient shall maintain written standards of conduct governing the performance of its
employees engaged in the award and administration of contracts. Failure to maintain
written standards of conduct and to follow and enforce the written standards is a condition
of default under this Contract. In addition, the written standards must meet the
requirements in 2 CFR §200.318.

B. No employee, officer, or agent of Subrecipient shall participate in the selection, award, or
administration of a contract supported by federal funds if a real or apparent conflict of
interest would be involved. Such a conflict would arise when the employee, officer, or
agent, any member of his or her immediate family, his or her partner, or an organization
which employs or is about to employ any of the Parties indicated herein, has a financial or
other interest in the firm selected for an award. This also applies to the procurement of
goods and services under 24 CFR §§200.317 and 200.318.

C. The officers, employees, and agents of the Subrecipient shall neither solicit nor accept
gratuities, favors, or anything of monetary value from contractors, or parties to
subagreements. Subrecipient may set standards for situations in which the financial
interest is not substantial or the gift is an unsolicited item of nominal value. The standards
of conduct shall provide for disciplinary actions to be applied for violations of such
standards by officers, employees, or agents of the Subrecipient.

D. Subrecipients shall follow the requirements of Chapter 171 of the Local Government Code
regarding conflicts of interest of officers of municipalities, counties, and certain other local
governments.

E. Failure to maintain written standards of conduct and to follow and enforce the written
standards is a condition of default under this Contract and may result in termination of the
Contract or deobligation of funds.
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Subrecipient represents and warrants that performance under the Contract will not
constitute an actual or potential conflict of interest or reasonably create an appearance of
impropriety. Further, Subrecipient represents and warrants that in the administration of the
grant, it will comply with all conflict of interest prohibitions and disclosure requirements
required by applicable law, rules, and policies, including Chapter 176 of the Texas Local
Government Code. If circumstances change during the course of the Contract,
Subrecipient shall promptly notify Department.

SECTION 25. POLITICAL ACTIVITY AND LEGISLATIVE INFLUENCE PROHIBITED

A.

None of the funds provided under this Contract shall be used for influencing the outcome
of any election, or the passage or defeat of any legislative measure. This prohibition shall
not be construed to prevent any state official or employee from furnishing to any member
of its governing body upon request, or to any other local or state official or employee or to
any citizen, information in the hands of the employee or official not considered under law to
be confidential information.

No funds provided under this Contract may be used directly or indirectly to hire employees
or in any other way fund or support candidates for the legislative, executive, or judicial
branches of government, the State of Texas, or the government of the United States.

Subrecipient certifies that no federal appropriated funds have been paid or will be paid to
any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, an officer or employee of Congress, or an
employee of a member of congress on its behalf to obtain, extend, or modify this grant. If
non-federal funds are used by Subrecipient to conduct such lobbying activities,
Subrecipient shall promptly file the prescribed disclosure form. In accordance with 31
U.S.C. §1352(b)(5), Subrecipient acknowledges and agrees that it is responsible for
ensuring that each subrecipient and subcontractor certifies its compliance with the
expenditure prohibition and the declaration requirement.

Subrecipient represents and warrants that Department’s payments to Subrecipient and
Subrecipient’s receipt of appropriated or other funds under the Contract are not prohibited
by Sections 403.1067 or 556.0055 of the Texas Government Code which restrict lobbying
expenditures.

SECTION 26. NONDISCRIMINATION, EQUAL ACCESS AND EQUAL OPPORTUNITY

A

DISCRIMINATION PROHIBITED. In accordance with Section 2105.004 of the Texas
Government Code, Subrecipient represents and warrants that it will not use block grant
funds in a manner that discriminates on the basis of race, color, nation origin, sex or
religion.

EQUAL OPPORTUNITY. Subrecipient agrees to carry out an Equal Employment
Opportunity Program in keeping with the principles as provided in President’s Executive
Order 11246 of September 24, 1965, as amended, and its implementing regulations at 41
CFR Part 60.

ACCESSIBILITY. Subrecipient must meet the standards under (i) Section 504 of the
Rehabilitation Act of 1973 (5 U.S.C. §794) Titles Il and Ill of the Americans with Disabilities
Act (42 U.S.C. §§12131-12189; 47 U.S.C. §§155, 201, 218 and 255) as implemented by U.
S. Department of Justice at 28 CFR Parts 35and 36. Subrecipient shall operate each
program or activity receiving financial assistance so that the program or activity, when
viewed in its entirety, is readily accessible and usable by individuals with disabilities.
Subrecipient is also required to provide reasonable accommodations for persons with
disabilities.
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AGE DISCRIMINATION.  Subrecipient must comply with the Age Discrimination Act of
1975 (42 U.S.C. §§ 6101-6107).

SUBCONTRACTS. Subrecipient will include the substance of this Section 26in all
subcontracts.

SECTION 27. MAINTENANCE OF EFFORT

Funds provided to Subrecipient under this Contract may not be substituted for funds or
resources from any other source or in any way serve to reduce the funds or resources which
would have been available to or provided through Subrecipient had this Contract never been
executed.

SECTION 28. DEBARRED AND SUSPENDED PARTIES; EXCLUDED PARTIES

A

DEBARRED AND SUSPENDED. By signing this Contract, Subrecipient certifies that
its principal employees, board members, agents, or contractors agents are not suspended
or debarred from doing business with the state or federal government as listed on the
State of Texas Debarred Vendor List maintained by the Texas Comptroller of Public
Accounts and the System for Award Management (SAM) maintained by the General
Services Administration. Subrecipient and its principals are not debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded by any federal
department or agency as provided on the State of Texas Debarred Vendor List maintained
by the Texas Comptroller of Public Accounts and the System for Award Management
(SAM) maintained by the General Services Administration and in the Certification
Regarding Debarment, Suspension and Other Responsibility Matters attached hereto as
Addendum D and incorporated herein for all relevant purposes. The terms “covered
transaction”, “debarred”, “suspended”, “ineligible”, “lower tier covered transaction”,
“participant”,  “person”,  “primary covered ftransaction”, “principal’, “proposal’, and
“voluntarily excluded”, as used in the certification attached as Addendum D, have the
meaning set out in the Definitions and Coverage sections of rules implementing Executive
Order 12549. Subrecipient also certifies that it will not knowingly award any funds
provided by this Contract to any person who is proposed for debarment under 48 CFR
Part 9, Subpart 9.4 or that is debarred, suspended, or otherwise excluded from or
ineligible for participation in federal assistance programs under Executive Order 12549.
Subrecipient agrees that prior to entering into any agreement with a potential
subcontractor that the verification process to comply with this requirement will be
accomplished by checking the System for Award Management (“SAM”) at www.sam.gov
and including a copy of the results in its project files. After said verification, Subrecipient
may decide the frequency by which it determines the eligibility of its subcontractor during
the term of subcontractor’'s agreement. Subrecipient may subsequently rely upon a
certification of a subcontractor that is not proposed for debarment under 48 CFR Part 9,
Subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless Subrecipient knows that the certification is erroneous. Failure of
Subrecipient to furnish the certification attached hereto as Addendum D or an explanation
of why it cannot provide said certification shall disqualify Subrecipient from participation
under this Contract. The certification or explanation will be considered in connection with
the Department’s determination whether to continue with this Contract. Subrecipient shall
provide immediate written notice to Department if at any time Subrecipient learns that the
certification was erroneous when submitted or has become erroneous by reason of
changed circumstances. Subrecipient further agrees by executing this Contract that it will
include the certification provision titled “Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusive-Subcontracts,” as set out in Addendum D, without
modification, and this language under this Section 28, in all its subcontracts.
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B. EXCLUDED PARTIES. By signing this Contract, Subrecipient further certifies that it is
not listed in the prohibited vendors list authorized by Executive Order No. 13224, “Blocking
Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or
Support Terrorism”. Published by the United States Department of Treasury, Office of
Foreign Assets Control.

SECTION 29. FAITH BASED AND SECTARIAN ACTIVITY

Funds provided under this Contract may not be used for sectarian or explicitly religious
activities such as worship, religious instruction or proselytization, and must be for the benefit of
persons regardless of religious affiliation. Subrecipient shall comply with the regulations
promulgated by the U. S. Department of Health and Human Services (“HHS”) at 45 CFR Part
87.

SECTION 30. COPYRIGHT

Subrecipient may copyright materials developed in the performance of this Contract or with
funds expended under this Contract. If copyrighted materials are developed in the under this
Contract, the Department and HHS shall each have a royalty-free, nonexclusive, and
irrevocable right to reproduce, publish, or otherwise use, and to authorize others to use, the
copyrighted work for government purposes.

SECTION 31. NO WAIVER

A. RIGHT OR REMEDY. The Parties expressly agree that no provision of the Contract is in
any way intended to constitute a waiver by the Department or the State of Texas of any
immunities from suit or rom liability that the Department or the State of Texas may have by
operation of law. Any right or remedy given to Department by this Contract shall not
preclude the existence of any other right or remedy, nor shall any action taken in the
exercise of any right or remedy be deemed a waiver of any other right or remedy. The
failure of Department to exercise any right or remedy on any occasion shall not constitute
a waiver of Department’s right to exercise that or any other right or remedy at a later time.

B. SOVEREIGN IMMUNITY. The Parties expressly agree that no provision of the Contract is
in any way intended to constitute a waiver by the Department or the State of Texas of any
immunities from suit or from liability that the Department or the State of Texas may have
by operation of law.

SECTION 32. SEVERABILITY

If any section or provision of this Contract is held to be invalid or unenforceable by a court or an
administrative tribunal of competent jurisdiction, the remainder shall remain valid and binding.

SECTION 33. ORAL AND WRITTEN AGREEMENTS

A. All oral and written agreements between the parties to this Contract relating to the subject
matter of this Contract have been reduced to writing and are contained in this Contract.
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The attachments enumerated and denominated below are a part of this Contract and
constitute promised performances under this Contract:

1. Addendum A - Certification Regarding Lobbying for Contracts, Grants, Loans, and
Cooperative Agreements

2. Addendum B - Certification Regarding Drug-Free Workplace Requirements
3. Addendum C - Certification Regarding Environmental Tobacco Smoke

4, Addendum D - Certification Regarding Debarment, Suspension and Other
Responsibility Matters

SECTION 34. COMMUNITY ACTION PLAN

A.

As a condition of receipt of continued funding under the Act and as further described in 10
TAC §6.206, Subrecipient shall submit annually by September 1to the Department a
community action plan including National Performance Indicators (“NPI”) for the following
year's funding that includes:

1. a description of the service delivery system targeted to low-income individuals and
families in the Service Area, including homeless individuals and families, migrants, and
the elderly poor;

2. a description of how linkages will be developed to fill identified gaps in services through
information, referral, case management, and follow-up consultations;

3. a description of how funding under this Act will be coordinated with other public and
private resources; and,

4. a description of outcome measures to be used to monitor success in promoting
self-sufficiency, family stability, and community revitalization.

Subrecipient must attain previously identified 2024 NPI targets within 20 percent variance
by the end of the Contract Term. Subrecipient must request in writing any adjustment
needed to a NPI target to the Department for review and approval no later than July 31,
2024.

To retain eligible entity status, Subrecipient will submit every three (3) years a community
needs assessment according to Department instructions.

To retain eligible entity status, Subrecipient will submit every five (5) years a strategic plan
according to Department instructions.

SECTION 35. USE OF ALCOHOLIC BEVERAGES

Funds provided under this Contract may not be used for the payment of salaries to any
Subrecipient's employees who use alcoholic beverages while on active duty, for travel
expenses expended for alcoholic beverages, or for the purchase of alcoholic beverages.

SECTION 36. FORCE MAJURE

If the obligations are delayed by the following, an equitable adjustment will be made for delay or
failure to perform hereunder:
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A. Any of the following events: (i) catastrophic weather conditions or other extraordinary
elements of nature or acts of God; (ii) acts of war (declared or undeclared), (iii) acts of
terrorism, insurrection, riots, civil disorders, rebellion or sabotage; and (iv) quarantines,
disease pandemics, embargoes and other similar unusual actions of federal, provincial,
local or foreign Governmental Authorities; and

B. The non-performing party is without fault in causing or failing to prevent the occurrence of
such event, and such occurrence could not have been circumvented by reasonable
precautions and could not have been prevented or circumvented through the use of
commercially reasonable alternative sources, workaround plans or other means.

SECTION 37. ALTERNATIVE DISPUTE RESOLUTION

The dispute resolution process provided in Chapter 2009 of the Texas Government Code is
available to the parties to resolve any dispute arising under the Contract. If at any time the
Subrecipient would like to engage Department in an Alternative Dispute Resolution (“ADR”)
procedure, the Subrecipient may send a proposal to Department’s Dispute Resolution
Coordinator. For additional information on Department’'s ADR policy, see Department’s
Alternative Dispute Resolution and Negotiated Rulemaking at 10 TAC §1.17.

SECTION 38. TIME IS OF THE ESSENCE

Time is of the essence with respect to Subrecipient’s compliance with all covenants,
agreements, terms and conditions of this Contract.

SECTION 39. COUNTERPARTS AND FACSIMILE SIGNATURES

This Contract may be executed in one or more counterparts each of which shall be deemed an
original but all of which together shall constitute one and the same instrument. Signed
signature pages may be transmitted by facsimile or other electronic transmission, and any
such signature shall have the same legal effect as an original.

SECTION 40. NUMBER, GENDER

Unless the context requires otherwise, the words of the masculine gender shall include the
feminine, and singular words shall include the plural.

SECTION 41. NOTICE

A. If a notice is provided concerning this Contract, notice may be given at the following
(herein referred to as "Notice Address"):

As to Department:

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
P. O. Box 13941

Austin, Texas 78711-3941

Attention: Michael De Young, Director of Community Affairs
Telephone: (512) 475-3951

Fax: (512) 475-3951

michael.deyoung@tdhca.state.tx.us
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As to Subrecipient:

Texoma Council of Governments

1117 Gallagher Dr

Sherman, TX 750903108

Attention: Eric Bridges, Executive Director

Telephone: (903) 813-3512  Fax: (903) 813-3511  Email:
ebridges@texoma.cog.tx.us

B. All notices or other communications hereunder shall be deemed given when delivered,
mailed by overnight service, or five (5) days after mailing by certified or registered mail,
postage prepaid, return receipt requested, addressed to the appropriate Notice Address as
defined in the above Subsection A of this Section 41.

C. Subrecipient shall provide contact information and required notifications to the Department
through the Contract System in accordance with 10 TAC §6.6.

SECTION 42. VENUE AND JURISDICTION

The Contract shall be governed by and construed in accordance with the laws of the State of
Texas, without regard to the conflicts of law provisions. The venue of any suit arising under this
Contract is fixed in any court of competent jurisdictions of Travis County, Texas.

SECTION 43. APPEALS PROCESS

Subrecipient must establish a denial of service complaint procedure for individuals whose
application for service or assistance is denied, terminated or not acted upon in a timely manner
in accordance with 10 TAC §6.8.

SECTION 44. ASSIGNMENT

This Contract is made by Department to Subrecipient only. Accordingly, it is not assignable
without the written consent and agreement of Department, which consent may be withheld in
Department's sole discretion.

SECTION 45. INDEMNIFICATION

SUBRECIPIENT SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS THE STATE OF
TEXAS AND THE DEPARTMENT, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES,
REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY
AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS,
ATTORNEY FEES, AND EXPENSES ARISING OUT OF, OR RESULTING FROM ANY ACTS
OR OMISSIONS OF SUBRECIPIENT OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS,
ORDER FULFILLERS, OR SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR
PERFORMANCE OF THE CONTRACT AND ANY PURCHASE ORDERS ISSUED UNDER
THE CONTRACT. THE DEFENSE SHALL BE COORDINATED BY SUBRECIPIENT WITH
THE OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE
NAMED DEFENDANTS IN ANY LAWSUIT AND SUBRECIPIENT MAY NOT AGREE TO ANY
SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF
THE TEXAS ATTORNEY GENERAL. SUBRECIPIENT AND DEPARTMENT AGREE TO
FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

Page 44
Page 20 of 28



SECTION 46. OPEN MEETINGS

If the Subrecipient is a governmental entity, Subrecipient represents and warrants its
compliance with Chapter 551 of the Texas Government Code, which requires all regular,
special or called meetings of a governmental body to be open to the public, except as otherwise
provided by law.

SECTION 47. VETERAN INDENTIFICATION IN PROGRAM APPLICATIONS

The program applications must provide a space for applicants to indicate if they are a veteran
as required by Section 434.214 of the Texas Government Code. In addition, the application
must include the following statement: "Important Information for Former Military Services
Members. Women and men who served in any branch of the United States Armed Forces,
including Army, Navy, Air Force, Marines, Coast Guard, Reserves or National Guard, may be
eligible for additional benefits and services. For more information please visit the Texas
Veterans Portal at https://veterans.portal.texas.gov/.

SECTION 48. SPECIAL CONDITIONS

[Not applicable.]

EXECUTED to be effective on January 01, 2024
SUBRECIPIENT:

Texoma Council of Governments

a political subdivision of the State of Texas
By:

Title:

Date:

DEPARTMENT:

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS,
a public and official agency of the State of Texas

By:

Title:  Its duly authorized officer or representative

Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 61240004150 FOR THE
FY 2024 COMMUNITY SERVICES BLOCK GRANT PROGRAM ("CSBG")
CFDA#93.569

ADDENDUM A

CERTIFICATION REGARDING LOBBYING FOR
CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS

The undersigned certifies, to the best of its knowledge and belief, that:

1.

Page 46

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form  -LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly. This certification is material representation of fact
on which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.
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STATEMENT FOR LOAN GUARANTEES AND LOAN INSURANCE
The undersigned states, to the best of its knowledge and belief, that:

If any funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this commitment
providing for the United States to insure or guarantee a loan, the undersigned shall complete
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions. Submission of this statement is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the
required statement shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Texoma Council of Governments
a political subdivision of the State of Texas

By:
Title:
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 61240004150 FOR THE
FY 2024 COMMUNITY SERVICES BLOCK GRANT PROGRAM ("CSBG")
CFDA#93.569

ADDENDUM B

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

This certification is required by the regulations implementing the Drug-Free Workplace Act of 1988: 45 CFR Part
76, Subpart, F. Sections 76.630(c) and (d)(2) and 76.645 (a)(1) and (b) provide that a Federal agency may
designate a central receipt point for STATE-WIDE AND STATE AGENCY-WIDE certifications, and for notification
of criminal drug convictions. For the Department of Health and Human Services, the central point is: Division of
Grants Management and Oversight, Office of Management and Acquisition, Department of Health and Human
Services, Room 517-D, 200 Independence Avenue, SW Washington, DC 20201.

The undersigned certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of
such prohibition;

(b) Establishing an ongoing drug-free awareness program to inform employees about-

(1) The dangers of drug abuse in the workplace;

(2) The grantee's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs;
and

(4) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the
grant be given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition
of employment under the grant, the employee will-

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such conviction;

(e) Notifying the agency in writing, within 10 calendar days after receiving notice under
paragraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every
grant officer or other designee on whose grant activity the convicted employee was
working, unless the Federal agency has designated a central point for the receipt of such
notices. Notice shall include the identification number(s) of each affected grant;

(f) Taking one of the following actions, within 30 calendar days of receiving notice under
paragraph (d)(2), with respect to any employee who is so convicted-
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(1) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;

(g0 Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c), (d), (e) and (f).

Place(s) of Performance [site(s) for the performance of work done in connection with the
specific grant] (include street address, city, county, state, zip code):

Texoma Council of Governments
1117 Gallagher Dr
Sherman, TX 750903108

Workplace identifications must include the actual address of buildings (or parts of buildings)
or other sites where work under the grant takes place. Categorical descriptions may be
used (e.g., all vehicles of a mass transit authority or State highway department while in
operation, State employees in each local unemployment office, performers in concert halls
or radio studios). If Subrecipient does not identify the workplaces at the time of application,
or upon award, if there is no application, the Subrecipient must keep the identity of the
workplace(s) on file in its office and make the information available for Federal inspection.
Failure to identify all known workplaces constitutes a violation of the Subrecipient's
drug-free workplace requirements.

This certification is a material representation of fact upon which reliance is placed when the
Department awards the grant. If it is later determined that Subrecipient knowingly rendered a
false certification, or otherwise violates the requirements of the Drug-Free Workplace Act,
Department, in addition to any other remedies available to the Federal Government, may take
action authorized under the Drug-Free Workplace Act.

SUBRECIPIENT:

Texoma Council of Governments
a political subdivision of the State of Texas

By:

Title:
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 61240004150 FOR THE
FY 2024 COMMUNITY SERVICES BLOCK GRANT PROGRAM ("CSBG")
CFDA#93.569

ADDENDUM C

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

The undersigned certifies to the following:

Public Law 103227, Part C Environmental Tobacco Smoke, also known as the Pro Children
Act of 1994, requires that smoking not be permitted in any portion of any indoor routinely
owned or leased or contracted for by an entity and used routinely or regularly for provision of
health, day care, education, or library services to children under the age of 18, if the
services are funded by Federal programs either directly or through State or local
governments, by Federal grant, contract, loan, or loan guarantee. The law does not apply to
children's services provided in private residences, facilities funded solely by Medicare or
Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary
penalty of up to $1000 per day and/or the imposition of an administrative compliance order
on the responsible entity by signing and submitting this Contract the Subrecipient certifies
that it will comply with the requirements of the Act.

The applicant/grantee further agrees that it will require the language of this certification be
included in any subawards which contain provisions for the children's services and that all
subgrantees shall certify accordingly.

SUBRECIPIENT:

Texoma Council of Governments
a political subdivision of the State of Texas

By:

Title:
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 61240004150 FOR THE
FY 2024 COMMUNITY SERVICES BLOCK GRANT PROGRAM ("CSBG")
CFDA#93.569

ADDENDUM D

Certification REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

The undersigned certifies, to the best of its knowledge and belief, that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any Federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in
section (b) of this certification;

(d) Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default; and

(e) Will submit to the Department information about each proceeding that occurs during
this Contract Term or during the recordkeeping period that:

(1) Is in connection with this award;
(2) Reached its final disposition during the most recent five year period; and
(3) Is one of the following:

i. A criminal proceeding that resulted in a conviction, as defined below
ii. A civil proceeding that resulted in a finding of fault and liability and payment of
a monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or

more;
iii. An administrative proceeding, as defined below, that resulted in a finding of

fault and liability and your payment of either a monetary fine or penalty of
$5,000 or more or reimbursement, restitution, or damage in excess of
$100,000; or

iv.  Any other criminal, civil, or administrative proceeding if:

1. It could have led to an outcome described in this section (e) paragraph (3) items
(i) - (iii) of this award term and condition;

2. It had a different disposition arrived at by consent or compromise with an
acknowledgment of fault on your part; and

3. The requirement in this award term and condition to disclose information about
the proceeding does not conflict with applicable laws and regulations.

(4) For purposes of section (e) of this certification the following definitions apply:

Page 51
Page 27 of 28



i. An “administrative proceeding” means a non-judicial process that is adjudicatory in
nature in order to make a determination of fault or liability (e.g., Securities and
Exchange Commission Administrative proceedings, Civilian Board of Contract
Appeals proceedings, and Armed Services Board of Contract Appeals proceedings).
This includes proceedings at the Federal and State level but only in connection with
performance of a Federal contract or grant. It does not include audits, site visits,
corrective plans, or inspection of deliverables.

ii. A “conviction”, for purposes of this award term and condition, means a judgment or
conviction of a criminal offense by any court of competent jurisdiction, whether
entered upon a verdict or a plea, and includes a conviction entered upon a plea of
nolo contendere.

Where the undersigned Subrecipient is unable to certify to any of the statements in this
certification, such Subrecipient shall attach an explanation of why it cannot provide said
certification to this Contract.

The undersigned Subrecipient further agrees and certifies that it will include the below clause
titted  "Certification Regarding Debarment, Suspension, Ineligibility —and Voluntary
Exclusion-Subcontracts/Lower  Tier = Covered Transaction," without modification, in all
subcontracts and in all solicitations for subcontracts:

"CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION - SUBCONTRACTS/ LOWER TIER COVERED
TRANSACTIONS

(1) The prospective lower tier participant/subcontractor certifies, by submission of this
proposal, that neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction
by any Federal department or agency.

(2) Where the prospective lower tier participant/subcontractor is unable to certify to any of
the statements in this certification, such prospective participant shall attach an explanation
to this proposal.

LOWER TIER PARTICIPANT/SUBCONTRACTOR:

[Signature]

Printed Name:

Title:

Date: "

This certification is a material representation of fact upon which reliance is placed when the
Department awards the grant. If it is later determined that Subrecipient knowingly rendered an
erroneous certification, in addition to any other remedies available to the Federal Government,
the Department may terminate this Contract for cause or default.

SUBRECIPIENT:

Texoma Council of Governments
a political subdivision of the State of Texas

By:
Title:
Date:
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better leaders building better lives
TO: TCOG Governing Board
THRU: Eric Bridges, Executive Director
FROM: Judy Fullylove, Energy Services Department Director 47
DATE: January 15, 2024
RE: FY2023 Comprehensive Energy Assistance Program (CEAP) Contract
RECOMMENDATION

Approve FY2024 Comprehensive Energy Assistance Program contract #58240004037

BACKGROUND

The Comprehensive Energy Assistance Program (CEAP) program assists low-income households with
utility payments for electric, gas, and propane bills. Priority is given to the elderly, disabled and
households with children five years old and younger. The CEAP program serves seven (7) counties:
Collin, Cooke, Denton, Fannin, Grayson, Hunt and Rockwall.

DISCUSSION

2024 CEAP contract funds will provide utility assistance to eligible clients in the seven (7) county
service area. Eligible households may receive up to $2,400.00 per calendar year to assist with energy
costs. To achieve the highest possible assistance, this funding may be leveraged with funds provided
by: ATMOS Gas Energy Conservation Program, TXU Energy Aid Program, Direct Energy Neighbor to
Neighbor Program, Reliant Energy CARE Program, and the CoServ Foundation. Contract period is
January 1, 2024 through December 31, 2024.

BUDGET
Contract amount $2,880,987.00 includes direct services to clients, staff salaries, employee benefits,
and administrative costs.
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 58240004037
FY 2024 COMPREHENSIVE ENERGY ASSISTANCE PROGRAM (CEAP)
(CFDA # 93.568)

Awarding Federal Agency: United States Department of Health and Human Services
TDHCA Federal Award Number: 2401TXLIEA
Award Year (Year of Award from HHS to TDHCA): 2024
Unique Entity Identifier Number: DBJNSNAJZCM6

SECTION 1. PARTIES TO THE CONTRACT

This 2024 Comprehensive Energy Assistance Program (CEAP) Contract Number 58240004037
("Contract") is made by and between the Texas Department of Housing and Community Affairs, a
public and official agency of the State of Texas ("Department"), and Texoma Council of
Governments, a political subdivision of the State of Texas ("Subrecipient"), hereinafter the "Parties".

SECTION 2. CONTRACT TERM

This Contract shall commence on January 01, 2024, and, unless earlier terminated, shall end on
December 31, 2024 (“Contract Term”).

SECTION 3. SUBRECIPIENT PERFORMANCE AND SERVICE AREA

A. The following County/Counties constitute the Subrecipient's "Service Area": COLLIN, COOKE,
DENTON, FANNIN, GRAYSON, HUNT, ROCKWALL

B. Subrecipient shall, throughout its Service Area operate a Comprehensive Energy Assistance
Program ("CEAP") in accordance with the Economic Opportunity Act of 1964 (Public Law 88-452),
the Low-Income Home Energy Assistance Act of 1981 as amended (42 U.S.C. §8621 et seq.) (Title
XXVI of the Omnibus Budget Reconciliation Act of 1981, Public Law 97-35, as amended) (“LIHEAP
Act”), Chapter 2105 of the Texas Government Code (“State Act’), Chapters 2105 and 2306 of the
Texas Government Code (“State Act’), the implementing State regulations under Title 10, Part 1,
Chapter 1, Chapter 2 and Subchapters A and C of Chapter 6 of the Texas Administrative Code, as
amended or supplemented from time to time (collectively, “State Rules”), the LIHEAP State Plan, 2
CFR Part 200 (as applicable), Subrecipient's “Service Delivery Plan” in accordance with 10 TAC
§6.306, the Department’s guidance related to CEAP, all applicable state and federal regulations,
and the terms of this Contract. = Subrecipient further agrees to comply with the certifications
attached hereto as_Addendums A, B, C and D and incorporated herein for all relevant purposes; the
Budget attached hereto as Exhibit A and incorporated herein for all relevant purposes; the Personal
Responsibility and Work Opportunity Act of 1996 (‘PRWORA”) Requirements for the CEAP
attached hereto as Addendum E and incorporated herein for all relevant purposes; the assurances,
certifications, and all other statements made by Subrecipient in its application funding under this
Contract; and with all other terms, provisions, and requirements herein set forth.

C. Subrecipient shall assist “Households” that are “Low-Income” with priority being given in no
particular order to (1) “Elderly Persons”, (2) “Person with a Disability”, (3) “Households” with a
young child five (5) years of age or under, (4) Households with “High Energy Burden”, and (5)
Households with “High Energy Consumption,” as said terms are defined in 10 TAC §6.2.
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SECTION 4. DEPARTMENT FINANCIAL OBLIGATIONS

A

In consideration of Subrecipient's satisfactory performance of this Contract, Department shall
reimburse Subrecipient for the actual allowable costs incurred by Subrecipient during the Contract
Term for administrative expenditures, program services costs and direct services expenditures in
accordance with 10 TAC §6.308, in the amount(s) specified in the Budget attached hereto as
Exhibit A.

Any decision to obligate additional funds or deobligate funds shall be made in writing by Department
in its sole but reasonable discretion based upon factors including, but not limited to, the status of
funding under grants to Department, the rate of Subrecipient's utilization of funds under this or
previous contracts, the existence of questioned or disallowed costs under this or other contracts
between the Parties, and Subrecipient's overall compliance with the terms of this Contract.

Subrecipient understands that all obligations of the Department under the Contract are subject to
the availability of 2024 CEAP funds. The Contract is subject to termination or cancellation, either in
whole or in part, without penalty to Department if such funds become unavailable.

The Contract shall not be construed as creating a debt on behalf of Department in violation of
Article 1ll, Section 49a of the Texas Constitution. Subrecipient understands that all obligations of the
Department under this Contract are subject to the availability of 2024 funds from the U.S.
Department of Health and Human Services (“HHS”). If sufficient funds are not available to make
payments under this Contract, Department shall notify Subrecipient in writing within a reasonable
time after such fact is determined. Department shall then terminate this Contract and will not be
liable for the failure to make any payment to Subrecipient under this Contract. Department
acknowledges that it has received obligations from those sources which, if paid, will be sufficient to
pay the allowable costs incurred by Subrecipient under this Contract.

Department is not liable for any cost incurred by Subrecipient which:
1. is subject to reimbursement by a source other than Department;

2. is for performance of services or activities not authorized by the LIHEAP Act, State Rules, or
which is not in accordance with the terms of this Contract;

3. is not incurred during the Contract Term;

4. is not reported to Department on a monthly expenditure or performance report within forty- five
(45) calendar days following the end of the Contract Term; or

5. isincurred for the purchase or permanent improvement of real property.

Notwithstanding any other provision of this Contract to the contrary, Department shall only be liable
to Subrecipient for allowable costs actually incurred or performances rendered for activities
specified in the LIHEAP Act.

Notwithstanding any other provision of this Contract, the total of all payments and other
obligations incurred by Department under this Contract shall not exceed the sum of
$2,883,478.00.

SECTION 5. METHOD OF PAYMENT/CASH BALANCES

A.

REQUEST FOR ADVANCE. Subrecipient may request an advance for up to thirty (30) days.
Subrecipient's request for cash advance shall be limited to the minimum amount needed and be
timed to be in accordance with the actual, immediate cash requirements of the Subrecipient or an
advance of Five Thousand and No/100 Dollars ($5,000.00), whichever is greater. In carrying out the
purpose of this Contract. Subrecipient must request an advance payment by submitting a properly
completed monthly expenditure and performance report to Department through the electronic
reporting system no later than the fifteenth (15th) day of the month prior to the month for which
advance payment is sought, together with such supporting documentation as the Department may
reasonably request.
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B. DISBURSEMENT PROCEDURES. Subrecipient shall establish procedures to minimize the time
between the disbursement of funds from Department to Subrecipient and the expenditure of such
funds by Subrecipient.

C. DEPARTMENT OBLIGATIONS. Subsection 5(A) of this Contract notwithstanding, Department
reserves the right to utilize a modified cost reimbursement method of payment, whereby
reimbursement of costs incurred by a Subrecipient is made only after the Department has
reviewed and approved backup documentation provided by the Subrecipient to support such costs
for all funds, if at any time (1) Subrecipient maintains cash balances in excess of need or requests
advance payments in excess of thirty (30) days need, (2) Department identifies any deficiency in
the cash controls or financial management system used by Subrecipient, (3) Subrecipient owes
the Department funds, or (4) Subrecipient violates any of the terms of this Contract.

D. ALLOWABLE EXPENSES. All funds paid to Subrecipient pursuant to this Contract are for the
payment of allowable expenditures to be used for the exclusive benefit of the Low-Income
population of Subrecipient’'s Service Area incurred during the Contract Term.  Subrecipient may
incur costs for activities associated with the closeout of the CEAP contract for a period not to
exceed forty-five (45) calendar days from the end of the Contract Term.

E. REPAYMENT. Subrecipient shall repay, within fifteen (15) calendar days of the Department’s
request, any sum of money paid to Subrecipient which Department determines has resulted in an
overpayment or has not been spent in accordance with the terms of this Contract.

SECTION 6. ADMINISTRATIVE REQUIREMENTS, COSsT PRINCIPLES AND AUDIT
REQUIREMENTS

A. ADMINISTRATIVE REQUIREMENTS AND COST PRINCIPLES. Except as expressly modified by
law or the terms of this Contract, Subrecipient shall comply with the cost principles and uniform
administrative requirements set forth in the Texas Grant Management Standards (“TXGMS”) in
effect on the effective date of this Contract. All references therein to “local government” shall be
construed to mean Subrecipient.

B. INDIRECT COST RATE. Subrecipient has an approved indirect cost rate of 35.45%.

C. AUDIT REQUIREMENTS. Audit requirements are set forth in the Texas Single Audit Act and
Subpart F of 2 CFR Part 200. The expenditure threshold requiring an audit is Seven Hundred Fifty
Thousand and No/100 Dollars ($750,000.00) of Federal funds.

D. AUDIT REVIEW. Department reserves the right to conduct additional audits of the funds received
and performances rendered under this Contract. Subrecipient agrees to permit Department or its
authorized representative to audit Subrecipient’s records and to obtain any documents, materials,
or information necessary to facilitate such audit.

E. CERTIFICATION FORM. For any fiscal year ending within or one year after the Contract Term,
Subrecipient must submit an "Audit Certification Form" (available from the Department) within sixty
(60) days after the Subrecipient's fiscal year end. If the Subrecipient's Single Audit is required by 2
CFR Part 200, Subpart F, the report must be submitted to the Federal Audit Clearinghouse ("FAC")
the earlier of thirty (30) calendar days after receipt of the auditor's report or nine (9) months after
the end of its respective fiscal year. As noted in 10 TAC §1.403(f), Subrecipient is required to
submit a notification to Department within five (5) business days of submission to the FAC. Along
with the notice, indicate if the auditor issued a management letter. If there is a management letter, a
copy of the letter must be sent to the Department. Both the notice and the copy of the management
letter, if applicable, must be submitted by electronic email to SAandACF@tdhca.state.tx.us.
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STATE AUDITOR’S RIGHT TO AUDIT. Pursuant to Section 2262.154 of the Texas Government
Code, the state auditor may conduct an audit or investigation of any entity receiving funds from the
state directly under any contract or indirectly through a subcontract under the Contract. The
acceptance of funds by the Subrecipient or any other entity or person directly under the Contract or
indirectly through a subcontract under the Contract acts as acceptance of the authority of the state
auditor, under the direction of the legislative audit committee, to conduct an audit or investigation in
connection with those funds. Under the direction of the legislative audit committee, the Subrecipient
or other entity that is the subject of an audit or investigation by the state auditor must provide the
state auditor with access to any information the state auditor considers relevant to the investigation
or audit. Subrecipient shall ensure that this paragraph concerning the authority to audit funds
received indirectly by subcontractors through the contract and the requirement to cooperate is
included in any subcontract it awards.

SUBCONTRACTS. The Subrecipient shall include language in any subcontract that provides the
Department the ability to directly review, monitor, and/or audit the operational and financial
performance and/or records of work performed under this Contract.

SECTION 7. DEOBLIGATION, TERMINATION AND SUSPENSION

A.

DEOBLIGATION. The Department may deobligate funds from Subrecipient in accordance with 10
TAC §1.411, 10 TAC §6.304, and Chapter 2105 of the Texas Government Code. The Department
may also deobligate funds from this Contract in whole or in part if Subrecipient missing any of the
expenditure deadlines listed in the Performance Statement attached as Exhibit B to this Contract.

TERMINATION. Pursuant to 10 TAC §2.202and §2.203, the Department may terminate this
Contract, in whole or in part, at any time Department determines that there is cause for termination.
Cause for termination includes, but is not limited to, Subrecipient's failure to comply with any term
of this Contract or reasonable belief that Subrecipient cannot or will not comply with the
requirements of the Contract.

GENERAL. Subrecipient's failure to expend the funds provided under this Contract in a timely
manner may result in either the termination of this Contract or Subrecipient's ineligibility to receive
additional funding under CEAP, or a reduction in the original allocation of funds to Subrecipient.

SUSPENSION. Nothing in this Section 7 shall be construed to limit Department's authority to
withhold payment and immediately suspend this Contract if Department identifies possible
instances of fraud, abuse, waste, fiscal mismanagement, or other deficiencies in Subrecipient's
performance including but not limited to, Subrecipient’s failure to correct any monitoring findings on
this or any state contract or on a single audit review.

WITHHOLDING OF PAYMENTS. Notwithstanding any exercise by Department of its right of
deobligation, termination or suspension, Subrecipient shall not be relieved of any liability to
Department for damages by virtue of any breach of this Contract by Subrecipient. Department may
withhold any payment due to Subrecipient until such time as the exact amount of damages due to
Department is agreed upon or is otherwise determined in writing between the Parties.

LIABILITY. Department shall not be liable for any costs incurred by Subrecipient after termination
or during suspension of this Contract, or for any costs that are disallowed.

STATEWIDE OR REGIONAL PROVIDER. Department may award deobligated or terminated
funds from this Contract to a Statewide or Regional Provider in accordance with 10 TAC §1.411.
Subrecipient agrees to provide information as requested by the Department to serve clients in the
Service Area.
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SECTION 8. ALLOWABLE EXPENDITURES

A. The allowability of Subrecipient’s costs incurred in the performance of this Contract shall be
determined in accordance with the provisions of Section 4 of this Contract and the regulations set
forth in the LIHEAP Act and the State Rules, subject to the limitations and exceptions set forth in
this Section 8.

B. CEAP grant funds allow up to 7.22% of the award amount to be utilized for administrative costs.
Administrative costs incurred by Subrecipient in performing this Contract are to be based on actual
programmatic expenditures and shall be allowed up to the amount outlined in the Budget attached
hereto as Exhibit A. Eligible administrative costs include costs related to staff performance of
management, accounting and reporting activities in accordance with the LIHEAP State Plan.

C. Administrative and program services activities funds are earned through provision of direct
services to clients in accordance with the State Rules. Subrecipient may choose to submit a final
budget revision no later than forty-five (45) calendar days prior to the end of the Contract Term to
use it's administrative and program services funds for direct service categories.

D. Whenever applicable, all heating and cooling equipment and/or systems must have an Energy Star
rating. Heating and cooling equipment must be sized in accordance with Air Conditioning
Contractors of America Manual S based on building loads calculated in accordance with ACCA
Manual J or other approved heating and cooling calculation methodologies. HVAC contractors must
provide a one-year warranty on their work for parts and labor; the period for the warranty shall begin
at the completion of installation.

SECTION 9. RECORDKEEPING REQUIREMENTS

A. GENERAL. Subrecipient shall comply with all the record keeping requirements set forth below and
shall maintain fiscal and programmatic records and supporting documentation for all expenditures
of funds made under this Contract in accordance with the TXGMS, Subrecipient agrees to comply
with any changes to the TXGMS recordkeeping requirements. For purposes of compliance
monitoring, all associated documentation must be readily available, whether stored electronically or
hard copy to demonstrate compliance with Subrecipient Performance as outlined in Section 3.

B. OPEN RECORDS. Subrecipient acknowledges that all information collected, assembled, or
maintained by Subrecipient pertaining to this Contract, except records made confidential by law, is
subject to the Texas Public Information Act (Chapter 552 of Texas Government Code) and must
provide citizens, public agencies, and other interested parties with reasonable access to all
records pertaining to this Contract subject to and in accordance with the Texas Public Information
Act. Subrecipient understands that the Department will comply with the Texas Public Information
Act (Chapter 552 of the Texas Government Code) as interpreted by judicial rulings and opinions of
the Attorney General of the State of Texas. Information, documentation, and other material in
connection with this Contract may be subject to public disclosure pursuant to Chapter 552 of the
Texas Government Code (the “Texas Public Information Act”). In accordance with Section
2252.907 of the Texas Government Code, Subrecipient is required to make any information created
or exchanged with the State pursuant to the Contract, and not otherwise excepted from disclosure
under the Texas Public Information Act, available in a format that is accessible by the public at no
additional charge to the State.

C. ACCESS TO RECORDS. Subrecipient shall give the U.S. Department of Health and Human
Services, the U.S. General Accounting Office, the Texas Comptroller, the Office of Inspector
General, the State Auditor’'s Office, the HHS Office of the Inspector General, and Department, or
any of their duly authorized representatives, access to and the right to examine and copy, on or off
the premises of Subrecipient, all records pertaining to this Contract. Such right to access shall
continue as long as the records are retained by Subrecipient. Subrecipient agrees to cooperate
with any examination conducted pursuant to this Subsection C.
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D. RECORD RETENTION. Subrecipient represents and warrants its compliance with the records
retention requirements of 2 CFR §200.333. The Department reserves the right to direct a
Subrecipient to retain documents for a longer period of time or transfer certain records to the
Department custody when it is determined the records possess longer term retention value.
Subrecipient must include the substance of this clause in all subcontracts. Subrecipient agrees to
maintain such records in an accessible location for the greater of: (i) the time period described in
the TXGMS; (ii) the date that the final audit is accepted with all audit issues resolved to the
Department’s satisfaction if the Department notifies the Subrecipient in writing; (iii) if any litigation
claim, negotiation, inspection, or other action has started before the expiration of the required
retention period records must be retained until completion of the action and resolution of all issues
which arise under it; or (iv) a date consistent with any other period required by the performed
activity reflected in federal or state law or regulation. Upon termination of this Contract, all records
are property of the Department.

E. CLIENT FILES. Subrecipient shall maintain a client file system to document direct services
rendered. Subrecipient shall maintain complete client files at all times. Costs associated with
incomplete files found at the time of program monitoring may be disallowed. Each client file shall
contain the following:

1. Client application containing all Department requirements;

2.  Documentation/verification of client income for the thirty (30) days preceding their application
for all Household members eighteen (18) years and older, or Declaration of Income Statement
(“DIS”) (if applicable). In order to use the DIS form, each Subrecipient shall develop and
implement a written policy and procedure on the use of the form;

Priority rating form;

Case notes sufficient to document that program service activity has occurred;

Household Status Verification Form for all Household members;

SAVE printout (if applicable);

Copy of client's utility bill(s);

Energy consumption history for previous twelve (12) months (all fuel types) or Department

approved Alternative Billing Method;

9. Documentation of payment (Documentation of payment may be maintained in a separate file,
but must be accessible to the Department.);

10. Documentation of benefits determination;

11. Any documentation required by directives provided by the Department;

12. Notice of Denial Form (if applicable); and

13. Right of appeal and procedures for denial or termination of services (if applicable).

N OhA®

F. SUBCONTRACTS. Subrecipient shall include the substance of this Section 9 in all subcontracts.

SECTION 10. REPORTING REQUIREMENTS

A. REPORTING COMPLIANCE. Subrecipient represents and warrants that it will submit timely,
complete, and accurate reports in accordance with the grant and maintain appropriate backup
documentation to support the reports.

B. FUNDING REPORT. By the fifteenth (15th) of each month, Subrecipient shall electronically submit
to Department, a Funding Report of all expenditures of funds and clients served under this Contract
during the previous month. These reports are due even if Subrecipient has no new activity to report
during the month.
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C. INVENTORY. In accordance with 10 TAC §1.407, Subrecipient shall submit to Department, no
later than forty-five (45) calendar days after the end of the Contract Term, an inventory of all
vehicles, tools, and equipment with a unit acquisition cost of Five Thousand and No/100 Dollars
($5,000.00) and/or a useful life of more than one (1) year, if purchased in whole or in part with funds
received under this Contract or previous CEAP contracts. The inventory shall include the vehicles,
tools, equipment, and appliances purchased with Energy Crisis funds on hand as of the last day of
the Contract Term.  Subrecipient acknowledges that all equipment and supplies purchased with
funds from the CEAP are the property of CEAP and as such, stay with the Subrecipient that
provides CEAP services in the Service Area.

D. FINAL REPORTS. Subrecipient shall electronically submit to Department, no later than forty-five
(45) calendar days after the end of the Contract Term, a final report of all expenditures of funds and
clients served under this Contract. Failure of Subrecipient to provide a full accounting of funds
expended under this Contract may result in the termination of this Contract and ineligibility to
receive additional funds. If Subrecipient fails to submit a final expenditure/performance report within
forty-five (45) calendar days of the end of the Contract Term, Department will use the last report
submitted by Subrecipient as the final report.

E. HOUSEHOLD DATA. By the fifteenth (15th) of each month, Subrecipient shall electronically upload
data on Households served in the previous month into the CA Performance Measures Module
located in the Community Affairs Contract System.

F. DEFAULT. If Subrecipient fails to submit within forty-five (45) calendar days of its due date, any
report or response required by this Contract, including responses to monitoring reports,
Department may, in its sole discretion, deobligate, withhold, or suspend any or all payments
otherwise due or requested by Subrecipient hereunder, and/or initiate proceedings to terminate this
Contract in accordance with Section 7 of this Contract.

G. UNIQUE ENTITY IDENTIFIER NUMBER. Subrecipient shall register in the System of Award
Management (“SAM”) a Unique Entity Identifier (“UEI") number on all contracts and agreements.
The UElI number must be submitted from a document retrieved from the https:/www.sam.gov
website. These documents must be provided to the Department prior to the processing first
payment to Subrecipient. Subrecipient shall maintain a current UEI number for the entire Contract
Term.

H. DISASTER RECOVERY PLAN. Upon request of the Department, Subrecipient shall provide
copies of its most recent business continuity and disaster recovery plans.

SECTION 11. VENDOR AGREEMENTS

For each of Subrecipient’'s vendors, Subrecipient shall implement and maintain a vendor agreement
that contains assurances relating to fair billing practices, delivery procedures, and pricing procedures
for business transactions involving CEAP clients. All vendor agreements are subject to monitoring
procedures performed by TDHCA. All vendor agreements must be renegotiated at least every two (2)
years.

SECTION 12. CHANGES AND AMENDMENTS

A. AMENDMENTS AND CHANGES REQUIRED BY LAW. Any change, addition or deletion to the
terms of this Contract required by a change in federal or state law or regulation is automatically
incorporated herein and is effective on the date designated by such law or regulation without the
requirement of a written amendment hereto. Said changes, additions, or deletions referenced
under this Section 12 may be further evidenced in a written amendment.
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B. GENERAL. Except as specifically provided otherwise in this Contract, any changes, additions, or
deletions to the terms of this Contract shall be in writing and executed by both Parties to this
Contract.

C. FACSIMILE SIGNATURES. If any Party returns an executed copy by facsimile machine or
electronic transmission, the signing party intends the copy of its authorized signature printed by the
receiving machine or the electronic transmission, to be its original signature.

D. REQUEST. Written requests for a Contract amendment must be received by the Department by
no later than forty-five (45) days prior to the end of the Contract Term.

SECTION 13. PROGRAM INCOME

Subrecipient shall account for and expend program income derived from activities financed in whole or
in part with funds provided under this Contract in accordance with the TXGMS.

SECTION 14. TECHNICAL ASSISTANCE AND MONITORING

Department may issue technical guidance to explain the rules and provide directions on terms of this
Contract. Department or its designee may conduct on and off-site monitoring and evaluation of
Subrecipient's compliance with the terms of this Contract. Department's monitoring may include a
review of the efficiency, economy, and efficacy of Subrecipient's performance. Department will notify
Subrecipient in writing of any deficiencies noted during such monitoring. Department may provide
training and technical assistance to Subrecipient in correcting the deficiencies noted. Department may
require corrective action to remedy deficiencies noted in Subrecipient's accounting, personnel,
procurement, and management procedures and systems in order to comply with State or Federal
requirements. Department may conduct follow-up visits to review the previously noted deficiencies and
to assess the Subrecipient’'s efforts made to correct them. Repeated deficiencies may result in
disallowed costs. Department may terminate or suspend this Contract or invoke other remedies
Department determines to be appropriate in the event monitoring reveals material deficiencies in
Subrecipient's performance, or Subrecipient fails to correct any deficiency within a reasonable period
of time, as determined by the Department. Department or its designee may conduct an ongoing
program evaluation throughout the Contract Term. Department may issue such corrective actions in
accordance with 10 TAC §2.203.

SECTION 15. INDEPENDENT CONTRACTOR

Subrecipient is an independent contractor. Subrecipient agrees to hold Department harmless and, to
the extent allowed by law, indemnify it against any disallowed costs or other claims which may be
asserted by any third party in connection with Subrecipient’s performance of this Contract.

SECTION 16. PROCUREMENT STANDARDS

A. Subrecipient shall comply with 2 CFR Part 200, TXGMS, and 10 TAC §1.404, this Contract, and all
applicable federal, state, and local laws, regulations, and ordinances for making procurement
transactions and purchases under this Contract.

B. Subrecipient may not use funds provided under this Contract to purchase equipment (as defined by
TXGMS) with a unit acquisition cost (the net invoice unit price of an item of equipment) of more
than Five Thousand and No/100 Dollars ($5,000.00) or on any vehicle purchase unless
Subrecipient has received the prior written approval from the Department for such purchase.

C. When the Subrecipient no longer needs equipment purchased with CEAP grant funds, regardless
of purchase price, or upon the termination of this Contract, Department may take possession and
transfer title to any such property or equipment to the Department or to a third party or may seek
reimbursement from Subrecipient of the current unit price of the item of equipment, in
Department’'s sole determination. Subrecipient must request permission from the Department to
transfer title or dispose of equipment purchased with CEAP grant funds.
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SECTION 17. SUBCONTRACTS

A. Subrecipient may not subgrant funds under this Contract or subcontract the primary performance
of this Contract, including but not limited to expenditure and performance reporting and drawing
funds through the Community Affairs Contract System, and only may enter into properly procured
subcontractual agreements for consulting and other professional services, if Subrecipient has
received Department's prior written approval. Subrecipient may subcontract for the delivery of client
assistance without obtaining Department's prior approval. Any subcontract for the delivery of client
assistance will be subject to monitoring by the Department.

B. In no event shall any provision of this Section 17, specifically the requirement that Subrecipient
obtain Department's prior written approval of a subcontractor, be construed as relieving
Subrecipient of the responsibility for ensuring that the performances rendered under all
subcontracts are rendered so as to comply with all of the terms of this Contract, as if such
performances rendered were rendered by Subrecipient. Department's approval under this Section
17 does not constitute adoption, ratification, or acceptance of Subrecipient's or subcontractor's
performance hereunder. Department maintains the right to monitor and require Subrecipient's full
compliance with the terms of this Contract. Department’'s approval under this Section 17 does not
waive any right of action which may exist or which may subsequently accrue to Department under
this Contract.

C. Subrecipient represents and warrants that it will maintain oversight to ensure that subcontractors
perform in accordance with the terms, conditions, and specifications of their contracts or purchase
orders.

SECTION 18. TRAVEL

The travel funds are to be used only for Department-approved training events. Subrecipient shall
adhere to 2 CFR Part 200 (as applicable) and either its board-approved travel policy (not to exceed the
amounts established in subchapter | of Chapter 57 of Title 5, United States Code Travel and
Subsistence Expenses; Mileage Allowances), or in the absence of such a policy, the State of Texas
travel policies under 10 TAC §1.408. Subrecipient’'s written travel policy shall delineate the rates which
Subrecipient shall use in computing the travel and per diem expenses of its board members and
employees.

SECTION 19. BONDING AND INSURANCE REQUIREMENTS

A. PAYMENT AND PERFORMANCE BOND. If Subrecipient will enter in to a construction or facility
improvements contract with a third-party in the amount of Twenty-Five Thousand and No/100
Dollars ($25,000.00) or greater, Subrecipient must execute with the contractor a payment bond in
the full amount of the contract. If the Subrecipient will enter in to contract with a prime contractor in
excess of One Hundred Thousand and No/100 Dollars ($100,000.00), a performance bond in the
full amount of the contract is also required. These bonds must be executed by a corporate surety
authorized to do business in Texas, a list of which may be obtained from the State Insurance
Department. Such assurances of completion will run to the Department as obligee and must be
documented prior to the start of construction. This bonding requirement applies to the extent
required by federal or state law.
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B.

INSURANCE. Subrecipient is basically a self-funded entity in accordance with Chapter 2259
of the Texas Government Code subject to statutory tort laws and, as such, generally, it does
not maintain a commercial general liability insurance and/or auto liability policy. Subrecipient
is encouraged to obtain pollution occurrence. Generally, regular liability insurance policies do not
provide coverage for potential effects of many health and safety measures, such as lead
disturbances and other pollution occurrence items. Subrecipient should review existing policies to
determine if lead contamination is covered. If it is not, Subrecipient should consider securing
adequate coverage for all construction projects. Additional liability insurance costs may be paid
from administrative funds. The Department strongly recommends the Subrecipient require their
contractors to carry pollution occurrence insurance to avoid being liable for any mistakes the
contractors may make. Each agency should get a legal opinion regarding the best course to take
for implementing the pollution occurrence insurance coverage.

SECTION 20. LITIGATION AND CLAIMS

Subrecipient shall give Department immediate written notice of any claim or action filed with a court or
administrative agency against Subrecipient and arising out of the performance of this Contract or any
subcontract hereunder. Subrecipient shall furnish to Department copies of all pertinent papers received
by Subrecipient with respect to such action or claim.

SECTION 21. LEGAL AUTHORITY

A

Legal Authority. Subrecipient represents that it possesses legal authority to apply for the Contract.
A resolution, motion or similar action has been duly adopted or passed as an official act of the
Subrecipient’'s governing body, authorizing the filing of the Contract, including all understandings
and assurances contained therein, and directing and authorizing the person identified as the official
representative, or the designee of Subrecipient to act in connection with the Contract and to provide
such additional information as may be required. Subrecipient assures and guarantees that it
possesses the legal authority to enter into this Contract to receive and manage the funds
authorized by this Contract, and to perform the services Subrecipient has obligated itself to perform
hereunder. The execution, delivery, and performance of this Contract will not violate Subrecipient’s
constitutive documents or any requirement to which Subrecipient is subject and represents the
legal, valid, and binding agreement of Subrecipient, enforceable in accordance with its terms.

SIGNATURE AUTHORITY. The person signing this Contract on behalf of Subrecipient hereby
warrants that he/she has been duly authorized by the Subrecipient’s governing board to execute
this Contract on behalf of Subrecipient and to validly and legally bind Subrecipient to the terms,
provisions and performances herein.

TERMINATION; LIABILITY. Department shall have the right to suspend or terminate this Contract if
there is a dispute as to the legal authority of either Subrecipient, or the person signing this Contract
on behalf of Subrecipient, to enter into this Contract or to render performances hereunder.
Subrecipient is liable to Department for any money it has received from Department for
performance of the provisions of this Contract, if the Department has terminated this Contract for
reasons enumerated in this Section 21.

MERGER; DEFAULT. Subrecipient understands that it is an event of default under this Contract if
the Subrecipient liquidates, terminates, dissolves, merges, consolidates or fails to maintain good
standing in the State of Texas, and such is not cured prior to causing material harm to
Subrecipient’s ability to perform under the terms of this Contract.
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SECTION 22. COMPLIANCE WITH LAWS

A. FEDERAL, STATE, AND LOCAL LAW. Subrecipient shall comply with the LIHEAP Act, the federal
rules and regulations promulgated under the LIHEAP Act, the State Act, Chapter 2105 of the Texas
Government Code, the State Rules, LIHEAP State Plan, and the certifications attached hereto.
Subrecipient represents and warrants that it will comply, and assure the compliance of all its
contractors, with all applicable federal and state laws, rules, regulations, and policies in effect or
hereafter established. In addition, Subrecipient represents and warrants that it will comply with all
requirements imposed by the awarding agency concerning special requirements of law, program
requirements, and other administrative requirements. In instances where multiple requirements
apply to Subrecipient, the more restrictive requirement applies. Subrecipient shall not violate any
federal, state, or local laws, stated herein or otherwise, nor commit any illegal activity in the
performance of or associated with the performance of this Contract. No funds under this Contract
shall be used for any illegal activity or activity that violates any federal, state or local laws.
Subrecipient represents and warrants that it will comply, and assure the compliance of all its
subcontractors, with all applicable federal and state laws, rules, regulations, and policies in effect
or hereafter established. In addition, Subrecipient represents and warrants that it will comply with all
requirements imposed by the Department concerning special requirements of law, program
requirements, and other administrative requirements. In instances where multiple requirements
apply to Subrecipient, the more restrictive requirement applies.

B. DRUG-FREE WORKPLACE ACT OF 1988. The Subrecipient affirms by signing this Contract and
the “Certification Regarding Drug-Free Workplace Requirements” attached hereto as Addendum B
that it is implementing the Drug-Free Workplace Act of 1988 (41 U.S.C. §701, et seq) and HUD’s
implementing regulations including, without limitation, 2 CFR Parts 182 and 2429.

C. LIMITED ENGLISH PROFICIENCY (“LEP"). Subrecipient must provide program applications,
forms, and educational materials in English, Spanish, and any appropriate language, based on the
needs of the Service Area and in compliance with the requirements in Executive Order 13166 of
August 11, 2000. To ensure compliance, the Subrecipient must take reasonable steps to insure
that persons with Limited English Proficiency have meaningful access to the program. Meaningful
access may entail providing language assistance services, including oral and written translation,
where necessary.

D. INFORMATION SECURITY AND PRIVACY REQUIREMENTS.

1. General. Subrecipient shall comply with the information security and privacy requirements
under 10 TAC §1.24 to ensure the security and privacy of Protected Information (as said term is
defined under 10 TAC §1.24).

2. Information Security and Privacy Agreement (“ISPA”). Prior to beginning any work under this
Contract, Subrecipient shall either (i) have an effective, fully executed ISPA, as required by 10
TAC §1.24, on file with the Department, or (ii) will execute and submit to the Department an
ISPA in accordance with instructions found on the Department’s website at the “Information
Security and Privacy Agreement” link.

E. PREVENTION OF TRAFFICKING. Subrecipient and its contractors must comply with Section
106(g) of the Trafficking Victims Protection Act of 2000, as amended (22 U.S.C. §7104 et seq.). |If
Subrecipient or its contractor or subcontractor engages in, or uses labor recruiters, brokers or
other agents who engage in any of the prohibited activities under Section 106(g) of the Trafficking
Victims Protection Act of 2000, Department may terminate this Contract and Subrecipient hereby
agrees and acknowledges that upon termination, Subrecipient 's rights to any funds shall be
terminated.

F. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT. Subrecipient represents and
warrants that if the Contract involves construction of a project, it will comply with the requirements
of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708) for contracts
involving employment, as applicable.
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G. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTRAL ACT. Subrecipient
represents and warrants that it will comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42U.S.C. 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. 1251-1387).

H. PROHIBITED EXPENDITURES ON CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES AND EQUIPMENT.

1. General. Pursuant to 2 CFR §200.216, Subrecipient and its contractors are prohibited
from using funds under this Contract for equipment, services, or systems that use
the following covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of any system in
accordance with Section 889 of Public Law 115-232 (National Defense Authorization Act
2019):

a) Telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities.

b) For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities).

c) Telecommunications or video surveillance services provided by such entities or using such
equipment.

d) Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the
Director of the National Intelligence or the Director of the Federal Bureau of
Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country.

2. Subcontracts. Subrecipient must incorporate this prohibition in any contract and require its
contractors to incorporate this requirement into any contract.

. NOTIFICATION OF INVESTIGATION. Subrecipient must notify the Department if Subrecipient is
under federal or state investigation (by, for example, including, but not limited to, U.S. Department
of Health and Human Services, Office of Inspector General and the Office of State Inspector
General).  Subrecipient must inform the Department in writing of this investigation in accordance
with the Notice Provisions in Section 48. Subrecipient must also inform the Department in writing,
in accordance with the Notice Provisions in Section 48, of any written requests for information by
the State Auditor's Office, the Office of the Attorney General, or any other investigative agency,
unless otherwise prohibited by law.

SECTION 23. PROCUREMENT OF RECOVERED MATERIALS

Subrecipient represents and warrants that it will comply with the requirements of Section 6002 of the
Solid Waste Disposal Act (Chapter 361 of the Texas Health & Safety Code, formerly Tex. Rev. Civ.
Stat. Ann. Art. 4477-7), as amended by the Resource Conservation and Recovery Act.

SECTION 24. PREVENTION OF WASTE, FRAUD, AND ABUSE AND UNLAWFUL CONDUCT

A. Subrecipient represents and warrants that it will comply with Section 321.022 of the Texas
Government Code which requires that suspected fraud and unlawful conduct be reported to the
State Auditor’s Office.
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B. Subrecipient shall establish, maintain, and utilize systems and procedures to prevent, detect, and
correct waste, fraud, and abuse in activites funded under this Contract. The systems and
procedures shall address possible waste, fraud, and abuse by Subrecipient, its employees, clients,
vendors, subcontractors and administering agencies. Subrecipient's internal control systems and
all transactions and other significant events are to be clearly documented, and the documentation
is to be readily available for monitoring by Department.

C. Subrecipient shall give Department complete access to all of its records, employees, and agents
for the purposes of any investigation of the Comprehensive Energy Assistance Program.
Subrecipient shall immediately notify Department of any discovery of waste, fraud, or abuse.
Subrecipient shall fully cooperate with Department's efforts to detect, investigate, and prevent
waste, fraud, and abuse in the Comprehensive Energy Assistance Program.

D. Subrecipient may not discriminate against any employee or other person who reports a violation of
the terms of this Contract, or of any law or regulation, to Department or to any appropriate law
enforcement authority, if the report is made in good faith.

SECTION 25. CERTIFICATION REGARDING UNDOCUMENTED WORKERS

Pursuant to Chapter 2264 of the Texas Government Code, by execution of this Contract, Subrecipient
hereby certifies that Subrecipient, or a branch, division, or department of Subrecipient does not and will
not knowingly employ an undocumented worker, where “undocumented worker” means an individual
who, at the time of employment, is not lawfully admitted for permanent residence to the United States
or authorized under law to be employed in that manner in the United States. If, after receiving a public
subsidy, Subrecipient, or a branch, division, or department of Subrecipient is convicted of a violation
under 8 U.S.C. §1324a(f), Subrecipient shall repay the public subsidy with interest, at a rate of five
percent (5%) per annum, not later than the one hundred-twentieth (120th) day after the date the
Department notifies Subrecipient of the violation.

SECTION 26. CONFLICT OF INTEREST/NEPOTISM

A. Subrecipient shall maintain written standards of conduct governing the performance of its
employees engaged in the award and administration of contracts.

B. No employee, officer, or agent of Subrecipient shall participate in the selection, award, or
administration of a contract supported by federal funds if a real or apparent conflict of interest
would be involved. Such a conflict would arise when the employee, officer, or agent, any member
of his or her immediate family, his or her partner, or an organization which employs or is about to
employ any of the Parties indicated herein, has a financial or other interest in the firm selected for
an award.

C. The officers, employees, and agents of the Subrecipient shall neither solicit nor accept gratuities,
favors, or anything of monetary value from contractors, or parties to sub-agreements.
Subrecipients may set standards for situations in which the financial interest is not substantial or
the qift is an unsolicited item of nominal value. The standards of conduct shall provide for
disciplinary actions to be applied for violations of such standards by officers, employees, or agents
of the Subrecipient.

D. Subrecipient shall, in addition to the requirements of this Section 26, follow the requirements of
Chapter 171 of the Local Government Code regarding conflicts of interest of officers of
municipalities, counties, and certain other local governments.

E. Failure to maintain written standards of conduct and to follow and enforce the written standards is a
condition of default under this Contract and may result in termination of the Contract or deobligation
of funds.
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Subrecipient represents and warrants its compliance with the Federal awarding agency’s conflict of
interest policies in accordance 2 CFR §200.112.

Subrecipient represents and warrants that performance under the Contract will not constitute an
actual or potential conflict of interest or reasonably create an appearance of impropriety.

Subrecipient represents and warrants that performance under the Contract will not constitute an
actual or potential conflict of interest or reasonably create an appearance of impropriety. Further,
Subrecipient represents and warrants that in the administration of the grant, it will comply with all
conflict of interest prohibitions and disclosure requirements required by applicable law, rules, and
policies, including Chapter 176 of the Texas Local Government Code. If circumstances change
during the course of the Contract, Subrecipient shall promptly notify Department.

SECTION 27. POLITICAL ACTIVITY AND LEGISLATIVE ACTIVITY PROHIBITED

A.

None of the funds provided under this Contract shall be used for influencing the outcome of any
election, or the passage or defeat of any legislative measure. This prohibition shall not be
construed to prevent any state official or employee from furnishing to any member of its governing
body upon request, or to any other local or state official or employee or to any citizen information in
the hands of the employee or official not considered under law to be confidential information.

None of the funds provided under this Contract shall be used for influencing the outcome of any
election, or the passage or defeat of any legislative measure. This prohibition shall not be
construed to prevent any state official or employee from furnishing to any member of its governing
body upon request, or to any other local or state official or employee, or to any citizen, information
in the hands of the employee or official not considered under law to be confidential information.

No funds provided under this Contract may be used directly or indirectly to hire employees or in any
other way fund or support candidates for the legislative, executive, or judicial branches of
government, the State of Texas, or the government of the United States.

None of the funds provided under this Contract shall be used to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award governed by the Byrd
Anti-Lobbying Amendment (31 U.S.C. §1352) as the Subrecipient and each of its tiers have
certified by their execution of the “Certification Regarding Lobbying for Contracts, Grants, Loans,
and Cooperative Agreements” attached hereto as Addendum A and incorporated herein for all
relevant purposes.

Subrecipient represents and warrants that Department’s payments to Subrecipient and
Subrecipient’'s receipt of appropriated or other funds under the Contract are not prohibited by
Sections 403.1067 or 556.0055 of the Texas Government Code which restrict lobbying
expenditures.

SECTION 28. NON-DISCRIMINATION AND EQUAL OPPORTUNITY

A.

DISCRIMINATION PROHIBITED. In accordance with Section 2105.004 of the Texas Government
Code, Subrecipient represents and warrants that it will not use block grant funds in a manner that
discriminates on the basis of race, color, national origin, sex, or religion.

EQUAL OPPORTUNITY. Subrecipient agrees to carry out an Equal Employment Opportunity
Program in keeping with the principles as provided in President’s Executive Order 11246 of
September 24, 1965, as amended, and its implementing regulations at 41 CFR Part 60.
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C. ACCESSIBILITY. Subrecipient must meet the standards under (i) Section 504 of the Rehabilitation
Act of 1973 (5 U.S.C. §794) and (ii) Titles Il and lll of the Americans with Disabilities Act (42 U.S.C.
§8§12131-12189; 47 U.S.C. §§155, 201, 218 and 255) as implemented by U. S. Department of
Justice at 28 CFR Parts 35and 36. Subrecipient shall operate each program or activity receiving
financial assistance so that the program or activity, when viewed in its entirety, is readily accessible
and usable by individuals with disabilities. = Subrecipient is also required to provide reasonable
accommodations for a Person with a Disability.

D. AGE DISCRIMINATION. Subrecipient must comply with the Age Discrimination Act of 1975 (42
U.S.C. §§ 6101-6107).

E. SUBCONTRACTS. Subrecipient will include the substance of this Section 28 in all subcontracts.

SECTION 29. DEBARRED AND SUSPENDED PARTIES; EXCLUDED PARTIES

A. DEBARRED AND SUSPENDED PARTIES. By signing this Contract, Subrecipient certifies that
none of its principal employees, board members, agents, or contractors are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any federal
department or agency as provided on the State of Texas Debarred Vendor List maintained by the
Texas Comptroller of Public Accounts and the System for Award Management ("SAM") maintained
by the General Services Administration and in the Certification Regarding Debarment, Suspension
and Other Responsibility Matters attached hereto as Addendum D and incorporated herein for all
relevant purposes. The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower
tier covered transaction”, “participant”, “person”, “primary covered transaction”, “principal”’,
“proposal”’, and “voluntarily excluded”, as used in the certification attached as Addendum D, have
the meaning set out in the Definitions and Coverage sections of rules implementing Executive
Order 12549. Subrecipient also certifies that it will not knowingly award any funds provided by this
Contract to any person who is proposed for debarment under 48 CFR Part 9, subpart 9.4 or that is
debarred, suspended, or otherwise excluded from or ineligible for participation in federal assistance
programs under Executive Order 12549. Subrecipient agrees that prior to entering into any
agreement with a potential subcontractor that the verification process to comply with this
requirement will be accomplished by checking the System for Award Management (SAM) at
www.sam.gov and including a copy of the results in its project files. After said verification,
Subrecipient may decide the frequency by which it determines the eligibility of its subcontractors
during the term of the subcontractor’s agreement.  Subrecipient may subsequently rely upon a
certification of a subcontractor that is not proposed for debarment under 48 CFR Part 9, subpart
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless
Subrecipient knows that the certification is erroneous. Failure of Subrecipient to furnish the
certification attached hereto as Addendum D or an explanation of why it cannot provide said
certification shall disqualify Subrecipient from participation under this Contract. The certification or
explanation will be considered in connection with the Department’s determination whether to
continue with this Contract. Subrecipient shall provide immediate written notice to Department if at
any time Subrecipient learns that the certification was erroneous when submitted or has become
erroneous by reason of changed circumstances. Subrecipient further agrees by executing this
Contract that it will include the certification provision titled “Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusive-Subcontracts,” as set out in Addendum D, without
modification, and this language under this Section 29, in all its subcontracts.

B. EXCLUDED PARTIES. By signing this Contract, Subrecipient further certifies that it is not listed
in the prohibited vendors list authorized by Executive Order No. 13224, “Blocking Property and
Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism”,
published by the United States Department of the Treasury, Office of Foreign Assets Control.
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SECTION 30. INDEMNIFICATION

SUBRECIPIENT SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS THE STATE OF TEXAS AND
THE DEPARTMENT, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES,
CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS,
CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES
ARISING OUT OF, OR RESULTING FROM ANY ACTS OR OMISSIONS OF SUBRECIPIENT OR ITS
AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR SUPPLIERS OF
SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE CONTRACT AND ANY
PURCHASE ORDERS ISSUED UNDER THE CONTRACT. THE DEFENSE SHALL BE
COORDINATED BY SUBRECIPIENT WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL
WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND
SUBRECIPIENT MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE
CONCURRENCE FROM THE OFFICE OF THE TEXAS ATTORNEY GENERAL. SUBRECIPIENT
AND DEPARTMENT AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY
SUCH CLAIM.

SECTION 31. FAITH BASED AND SECTARIAN ACTIVITY

Funds provided under this Contract may not be used for sectarian or explicitly religious activities such
as worship, religious instruction or proselytization, and must be for the benefit of persons regardless of
religious affiliation. If Subrecipient conducts such activities, the activities must be offered separately, in
time or location, from the programs or services funded with direct financial assistance from
Department, and participation must be voluntary for beneficiaries of the programs or services funded
with such assistance. Subrecipient shall comply with the regulations promulgated by the U. S.
Department of Health and Human Services (“HHS”) at 45 CFR Part 87.

SECTION 32. COPYRIGHT

Subrecipient may copyright materials developed in the performance of this Contract or with funds
expended under this Contract. Department and HHS shall each have a royalty-free, nonexclusive, and
irrevocable right to reproduce, publish, or otherwise use, and to authorize others to use, the
copyrighted work for government purposes.

SECTION 33. NO WAIVER

A. RIGHT OR REMEDY. Any right or remedy given to Department by this Contract shall not preclude
the existence of any other right or remedy, nor shall any action taken in the exercise of any right or
remedy be deemed a waiver of any other right or remedy. The failure of Department to exercise
any right or remedy on any occasion shall not constitute a waiver of Department's right to exercise
that or any other right or remedy at a later time.

B. SOVEREIGN IMMUNITY. The Parties expressly agree that no provision of the Contract is in any
way intended to constitute a waiver by the Department or the State of Texas of any immunities
from suit or from liability that the Department or the State of Texas may have by operation of law.

SECTION 34. SEVERABILITY

If any section or provision of this Contract is held to be invalid or unenforceable by a court or
administrative tribunal of competent jurisdiction, the remainder shall remain valid and binding.

SECTION 35. ORAL AND WRITTEN AGREEMENTS

A. All oral and written agreements between the Parties relating to the subject matter of this Contract
have been reduced to writing and are contained in this Contract.
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B. The attachments enumerated and denominated below are a part of this Contract and constitute
promised performances under this Contract:

1. Addendum A - Certification Regarding Lobbying for Contracts, Grants, Loans, and
Cooperative Agreements

2. Addendum B - Certification Regarding Drug-Free Workplace Requirements
Addendum C - Certification Regarding Environmental Tobacco Smoke

4. Addendum D - Certification Regarding Debarment, Suspension and Other Responsibility
Matters

5. Addendum E - PRWORA Requirements
6. Exhibit A- Budget

SECTION 36. SPECIAL CONDITIONS

A. In order to achieve compliance with the LIHEAP Act, Subrecipient must coordinate with other
energy related programs. Specifically, Subrecipient must make documented referrals to the local
Weatherization Assistance Program.

B. Subrecipient shall accept applications for CEAP benefits at sites that are geographically accessible
to all Households in the Service Area. Subrecipient shall provide Elderly Persons and A Person with
a Disability who cannot independently travel to the application site the means to submit applications
for CEAP benefits without leaving their residence or by securing transportation for them to the sites
that accept such applications.

SECTION 37. APPEALS PROCESS

In compliance with the LIHEAP Act, Subrecipient must provide an opportunity for a fair administrative
hearing to individuals whose application for assistance is denied, terminated or not acted upon in a
timely manner. Subrecipient must establish a denial of service complaint procedure in accordance with
10 TAC §6.8.

SECTION 38. USE OF ALCOHOLIC BEVERAGES

Funds provided under this Contract may not be used for the payment of salaries to any Subrecipient’s
employees who use alcoholic beverages while on active duty, for travel expenses expended for
alcoholic beverages, or for the purchase of alcoholic beverages.

SECTION 39. FORCE MAJURE

If the obligations are delayed by the following, an equitable adjustment will be made for delay or
failure to perform hereunder:

A. Any of the following events: (i) catastrophic weather conditions or other extraordinary elements of
nature or acts of God; (ii) acts of war (declared or undeclared), (iii) acts of terrorism, insurrection,
riots, civil disorders, rebellion or sabotage; and (iv) quarantines, disease, pandemics, embargoes
and other similar unusual actions of federal, provincial, local or foreign Governmental Authorities;
and

B. The non-performing party is without fault in causing or failing to prevent the occurrence of such
event, and such occurrence could not have been circumvented by reasonable precautions and
could not have been prevented or circumvented through the use of commercially reasonable
alternative sources, workaround plans or other means.

Page 70
Page 17 of 33



SECTION 40. ALTERNATIVE DISPUTE RESOLUTION

The dispute resolution process provided in Chapter 2009 of the Texas Government Code is available to
the parties to resolve any dispute arising under the Contract. If at any time the Subrecipient would like
to engage Department in an Alternative Dispute Resolution (“ADR”) procedure, the Subrecipient may
send a proposal to Department’s Dispute Resolution Coordinator. For additional information on
Department's ADR policy, see Department’s Alternative Dispute Resolution and Negotiated
Rulemaking at 10 TAC §1.17.

SECTION 41. OPEN MEETINGS

If the Subrecipient is a governmental entity, Subrecipient represents and warrants its compliance with
Chapter 551 of the Texas Government Code, which requires all regular, special or called meetings of a
governmental body to be open to the public, except as otherwise provided by law.

SECTION 42. TIME IS OF THE ESSENCE

Time is of the essence with respect to Subrecipient’'s compliance with all covenants, agreements,
terms and conditions of this Contract.

SECTION 43. COUNTERPARTS AND FACSIMILE SIGNATURES

This Contract may be executed in one or more counterparts each of which shall be deemed an original
but all of which together shall constitute one and the same instrument. Signed signature pages may be
transmitted by facsimile or other electronic transmission, and any such signature shall have the same
legal effect as an original.

SECTION 44. NUMBER, GENDER

Unless the context requires otherwise, the words of the masculine gender shall include the feminine,
and singular words shall include the plural.

SECTION 45. CYBERSECURITY TRAINING PROGRAM

If Subrecipient has access to any state computer system or database, Subrecipient shall complete
cybersecurity training and verify completion of the training program to the Department pursuant to and
in accordance with Section 2054.5192 of the Government Code.

SECTION 46. DISCLOSURE OF VIOLATIONS OF FEDERAL CRIMINAL LAW

Subrecipient represents and warrants its compliance with 2 CFR §200.113 which requires the
disclosure in writing of violations of federal criminal law involving fraud, bribery, and gratuity and the
reporting of certain civil, criminal, or administrative proceedings to SAM.

SECTION 47. DISCLOSURE PROTECTIONS FOR CERTAIN CHARITABLE ORGANIZTIONS,
CHARIABLE TRUSTS, AND PRIVATE FOUNDATIONS

Subrecipient represents and warrants that it will comply with Section 2252.906 of the Texas
Government Code relating to disclosure protections for certain charitable organizations, charitable
trusts, and private foundations.
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SECTION 48. NOTICE

A. If a notice is provided concerning this Contract, notice may be given at the following (herein referred
to as "Notice Address"):

As to Department:

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
P. O. Box 13941

Austin, Texas 78711-3941

Attention: Michael De Young

Telephone: (512) 475-2125

Fax: (512) 475-3935

michael.deyoung@tdhca.state.tx.us

As to Subrecipient:

Texoma Council of Governments

1117 Gallagher Dr

Sherman, TX 750903108

Attention: Eric Bridges, Executive Director

Telephone: (903) 813-3512  Fax: (903) 813-3511  Email: ebridges@texoma.cog.tx.us

B. All notices or other communications hereunder shall be deemed given when delivered, mailed by
overnight service, or five (5) days after mailing by certified or registered mail, postage prepaid,
return receipt requested, addressed to the appropriate Notice Address as defined in the above
Subsection A of this Section 48.

C. Subrecipient shall provide contact information and required notifications to the Department
through the Contract System in accordance with 10 TAC §6.6.

SECTION 49. VENUE AND JURISDICTION

This Contract shall be governed by and construed in accordance with the laws of the State of Texas,
without regard to the conflicts of law provisions. The venue of any suit arising under this Contract is
fixed in any court of competent jurisdictions of Travis County, Texas.

SECTION 50. EXECUTIVE HEAD OF STATE AGENCY AFFIRMATION

In accordance with Section 669.003 of the Texas Government Code, relating to contracting with the
executive head of a state agency, Subrecipient certifies that it is not (1) the executive head of the
Department, (2) a person who at any time during the four years before the date of the Contract was the
executive head of the Department, or (3) a person who employs a current or former executive head of
the Department.

SECTION 51.  VETERAN IDENTIFICATION IN PROGRAM APPLICATIONS

The program applications must provide a space for applicants to indicate if they are a veteran as
required by Section 434.214 of the Texas Government Code. In addition, the application must include
the following statement: "Important Information for Former Military Services Members. Women and
men who served in any branch of the United States Armed Forces, including Army, Navy, Air Force,
Marines, Coast Guard, Reserves or National Guard, may be eligible for additional benefits and
services. For more information please visit  the Texas  Veterans Portal at

SECTION 52. ASSIGNMENT
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This Contract is made by Department to Subrecipient only. Accordingly, it is not assignable without the
written consent and agreement of Department, which consent may be withheld in Department's sole
discretion.

EXECUTED to be effective on January 01, 2024

SUBRECIPIENT:

Texoma Council of Governments

a political subdivision of the State of Texas
By:

Title:

Date:

DEPARTMENT:

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS,
a public and official agency of the State of Texas

By:
Title: Its duly authorized officer or representative
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 58240004037
FY 2024 COMPREHENSIVE ENERGY ASSISTANCE PROGRAM (CEAP)
(CFDA # 93.568)

ADDENDUM A

CERTIFICATION REGARDING LOBBYING FOR
CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS

The undersigned certifies, to the best of its knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan,
or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit standard form -LLL, "Disclosure Form to Report Lobbying", in
accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

This certification is material representation of fact on which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by Section 1352, Title 31 of the U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000.00 and not more than
$100,000.00 for each such failure.

STATEMENT FOR LOAN GUARANTEES AND LOAN INSURANCE
The undersigned states, to the best of its knowledge and belief, that:

If any funds have been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this commitment providing for the United States
to insure or guarantee a loan, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions. Submission of this
statement is a prerequisite for making or entering into this transaction imposed by Section 1352, title
31, U.S. Code. Any person who fails to file the required statement shall be subject to a civil penalty of
not less than $10,000.00 and not more than $100,000.00 for each such failure.
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SUBRECIPIENT:

Texoma Council of Governments

a political subdivision of the State of Texas
By:

Title:

Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 58240004037
FY 2024 COMPREHENSIVE ENERGY ASSISTANCE PROGRAM (CEAP)
(CFDA # 93.568)

ADDENDUM B

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

This certification is required by the regulations implementing the Drug-Free Workplace Act of 1988: 45
CFR Part 76, Subpart, F. Sections 76.630(c) and (d)(2) and 76.645 (a)(1) and (b) provide that a
Federal agency may designate a central receipt point for STATE-WIDE AND STATE AGENCY-WIDE
certifications, and for notification of criminal drug convictions. For the Department of Health and
Human Services, the central point is: Division of Grants Management and Oversight, Office ol
Management and Acquisition, Department of Health and Human Services, Room 517-D, 200
Independence Avenue, SW Washington, DC 20201.

The undersigned certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee’s workplace
and specifying the actions that will be taken against employees for violation of such prohibition;

(b) Establishing an ongoing drug-free awareness program to inform employees about-
(1) The dangers of drug abuse in the workplace;
(2) The grantee's policy of maintaining a drug-free workplace;
(3) Any available drug counseling, rehabilitation, and employee assistance programs; and
(4) The penalties that may be imposed upon employees for drug abuse violations occurring in
the workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will-

(1) Abide by the terms of the statement; and
(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such conviction;

(e) Notifying the agency in writing, within ten (10) calendar days after receiving notice under
paragraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer or other designee on whose grant activity the convicted employee was working, unless the
Federal agency has designated a central point for the receipt of such notices. Notice shall include
the identification number(s) of each affected grant;

(f) Taking one of the following actions, within thirty (30) calendar days of receiving notice under
paragraph (d)(2), with respect to any employee who is so convicted-

(1) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended;

or
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

(g0 Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c), (d), (e) and (f).
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Place(s) of Performance [site(s) for the performance of work done in connection with the specific
grant] (include street address, city, county, state, zip code):

Texoma Council of Governments
1117 Gallagher Dr
Sherman, TX 750903108

Workplace identifications must include the actual address of buildings (or parts of buildings) or
other sites where work under the grant takes place. Categorical descriptions may be used (e.g.,
all vehicles of a mass transit authority or State highway department while in operation, State
employees in each local unemployment office, performers in concert halls or radio studios). If
Subrecipient does not identify the workplaces at the time of application, or upon award, if there is
no application, the Subrecipient must keep the identity of the workplace(s) on file in its office and
make the information available for Federal inspection. Failure to identify all known workplaces
constitutes a violation of the Subrecipient’s drug-free workplace requirements.

This certification is a material representation of fact upon which reliance is placed when the
Department awards the grant. If it is later determined that Subrecipient knowingly rendered a false
certification, or otherwise violates the requirements of the Drug-Free Workplace Act, Department,
in addition to any other remedies available to the Federal Government, may take action authorized
under the Drug-Free Workplace Act.

SUBRECIPIENT:
Texoma Council of Governments
a political subdivision of the State of Texas

By:

Title:
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 58240004037
FY 2024 COMPREHENSIVE ENERGY ASSISTANCE PROGRAM (CEAP)
(CFDA # 93.568)

ADDENDUM C

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

The undersigned certifies to the following:

Public Law 103227, Part C Environmental Tobacco Smoke, also known as the Pro Children Act of
1994, requires that smoking not be permitted in any portion of any indoor facility routinely owned or
leased or contracted for by an entity and used routinely or regularly for provision of health, day
care, education, or library services to children under the age of eighteen (18), if the services are
funded by Federal programs either directly or through State or local governments, by Federal
grant, contract, loan, or loan guarantee. The law does not apply to children’s services provided in
private residences, facilities funded solely by Medicare or Medicaid funds, and portions of facilities
used for inpatient drug or alcohol treatment. Failure to comply with the provisions of the law may
result in the imposition of a civili monetary penalty of up to $1,000.00 per day and/or the imposition
of an administrative compliance order on the responsible entity. By signing and submitting this
Contract the Subrecipient certifies that it will comply with the requirements of the Act.

The applicant/grantee further agrees that it will require the language of this certification be
included in any subcontracts which contain provisions for the children’s services and that all
subcontracts shall certify accordingly.

SUBRECIPIENT:

Texoma Council of Governments
a political subdivision of the State of Texas

By:
Title:
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 58240004037
FY 2024 COMPREHENSIVE ENERGY ASSISTANCE PROGRAM (CEAP)
(CFDA # 93.568)

ADDENDUM D

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

The undersigned certifies, to the best of its knowledge and belief, that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any Federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in section (b) of
this certification;

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default; and

() Wwill submit to the Department information about each proceeding that occurs during this
Contract Term or during the recordkeeping period that:

(1) Is in connection with this award;
(2) Reached its final disposition during the most resent five year period; and

(3) s one of the following:
i. A criminal proceeding that resulted in a conviction, as defined below;

ii. A civil proceeding that resulted in a finding of fault and liabilty and payment of a
monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more;

iii. An administrative proceeding, as defined below, that resulted in a finding of fault and
liability and your payment of either a monetary fine or penalty of $5,000.00 or more or
reimbursement, restitution, or damage in excess of $100,000.00; or

iv.  Any other criminal, civil, or administrative proceeding if:

1. It could have led to an outcome described in this section (e) paragraph (3) items (i) -
(iii) of this award term and condition;

2.1t had a different disposition arrived at by consent or compromise with an
acknowledgment of fault on your part; and

3. The requirement in this award term and condition to disclose information about the
proceeding does not conflict with applicable laws and regulations.
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(4) For purposes of section (e) of this certification the following definitions apply:

i. An “administrative proceeding” means a non-judicial process that is adjudicatory in
nature in order to make a determination of fault or liability (e.g., Securities and Exchange
Commission  Administrative  proceedings, Civiian Board of Contract Appeals
proceedings, and Armed Services Board of Contract Appeals proceedings). This
includes proceedings at the Federal and State level but only in connection with
performance of a Federal contract or grant. It does not include audits, site visits,
corrective plans, or inspection of deliverables.

i. A “conviction”, for purposes of this award term and condition, means a judgment or
conviction of a criminal offense by any court of competent jurisdiction, whether entered
upon a verdict or a plea, and includes a conviction entered upon a plea of nolo
contendere.

Where the undersigned Subrecipient is unable to certify to any of the statements in this certification,
such Subrecipient shall attach an explanation of why it cannot provide said certification to this Contract.

The undersigned Subrecipient further agrees and certifies that it will include the below clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Subcontracts/Lower Tier Covered Transaction,” without modification, in all subcontracts and
in all solicitations for subcontracts:

"CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION - SUBCONTRACTS/ LOWER TIER COVERED TRANSACTIONS

(1) The prospective lower tier participant/subcontractor certifies, by submission of this proposal,
that neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

(2) Where the prospective lower tier participant/subcontractor is unable to certify to any of the
statements in this certification, such prospective participant shall attach an explanation to this
proposal.

LOWER TIER PARTICIPANT/SUBCONTRACTOR:

[Signature]

Printed Name:

Title:

Date: "

This certification is a material representation of fact upon which reliance is placed when the
Department awards the grant. If it is later determined that Subrecipient knowingly rendered an
erroneous certification, in addition to any other remedies available to the Federal Government, the
Department may terminate this Contract for cause or default.

SUBRECIPIENT:

Texoma Council of Governments
a political subdivision of the State of Texas

By:
Title:
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 58240004037
FY 2024 COMPREHENSIVE ENERGY ASSISTANCE PROGRAM (CEAP)
(CFDA # 93.568)

ADDENDUM E

PRWORA REQUIREMENTS

If an individual is applying for LIHEAP funds, a Subrecipient must verify that the individual applying for
LIHEAP funds is a qualified recipient for funding under the Personal Responsibility and Work
Opportunity Act of 1996, (“PRWORA”) or (“Act’), Pub. L. 104-193, 110 Stat. 2105, codified at 8 U.S.C.
§1601 et. seq., as amended by the Omnibus Appropriations Act, 1997, Pub. L. 104-208.

There are certain types of assistance that are not subject to the Act’s restriction on access to public
benefits based on immigration status. This includes activities that: (1) deliver in-kind services at the
community level, (2) are necessary for the protection of life or safety, and (3) do not condition the
provision of assistance on the applicant’s income or resources.

To ensure that a non-qualified applicant does not receive “federal public benefits,” a unit of general
purpose government that administers “federal public benefit programs” is required to determine, and to
verify, the individual’s alienage status before granting eligibility (8 U.S.C. §1642(a) and (b)).
Subrecipient must use the SAVE verification system to verify and document qualified alien eligibility.

CERTIFICATION REGARDING USE OF THE SYSTEMATIC ALIEN VERIFICATION FOR
ENTITLEMENTS (SAVE) SYSTEM

Subrecipient shall:

(1) System Use.

(a) Establish the identity of the applicants and require each applicant to present the applicant’s
immigration or naturalization documentation that contains the information (e.g., alien registration
number) required by the SAVE Program;

(b) Physically examine the documentation presented by the applicant and determine whether the
document(s) reasonably appear(s) to be genuine and to relate to the individual;

(c) Provide to the SAVE Program the information the SAVE Program requires to respond to
Subrecipient requests for verification of immigration or naturalized or derived citizenship status
information, including (1) information from the applicant’s immigration or naturalization documentation
for initial automated verification, (2) additional information obtained from the alien's immigration or
naturalization documentation for automated additional verification, and (3) completed Forms G-845 and
other documents and information required for manual additional verification. For manual only
verification, ensure that Forms G-845and other documents and information required for manual
verification are provided;

(d) Ensure that, prior to using the Verification Information System, all employees designated by
Subrecipient to use SAVE on behalf of the Subrecipient ("Users") performing verification procedures
complete SAVE required training including: reading the SAVE Program Guide, taking the latest version
of Web tutorial(s) and maintaining a working knowledge of requirements contained therein and in this
Contract as updated. Documentation of training must be maintained by the Subrecipient for monitoring
review;
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(e) Ensure that Users are provided with and maintain User Ids only while they have a need to perform
verification procedures;

(f) Ensure all Users performing verification procedures comply with all requirements contained in the
SAVE Program Guide, web-based tutorial, this Contract, and updates to these requirements;

(9) Ensure that all Users performing verification procedures have contact information for the SAVE
Program and SAVE Monitoring and Compliance.

(h) Ensure all Users perform any additional verification procedures the SAVE Program requires and/or
the applicant requests after the Subrecipient initiates a request for verification;

(i) Use any information provided by DHS-USCIS under this Contract solely for the purpose of
determining the eligibility of persons applying for the benefit issued by the Subrecipient and limit use of
such information in accordance with this and all other provisions of this Contract;

(i) Comply with the requirements of the Federal Information Security Modernization Act of 2014 (FISMA)
(PL-113-283, as amended) and OMB guidance as applicable to electronic storage, transport of records
between agencies, and the internal processing of records received by either agency under the terms of
this Contract;

(k) Safeguard such information and access methods to ensure that it is not used for any other purpose
than described in this Contract and protect its confidentiality; including ensuring that it is not disclosed
to any unauthorized person(s) without the prior written consent of DHS-USCIS. Each applicant seeing
access to information regarding him/her may do so by submitting a written signed request to
DHS-USCIS.

() Comply with the Privacy Act, 5U.S.C. §552a, the Texas Public Information Act and other applicable
laws, regulations, and policies, including but not limited to all OMB and DHS privacy guidance, in
conducting verification procedures pursuant to this Contract, and in safeguarding, maintaining, and
disclosing any data provided or received pursuant to this Contract;

(m) Comply with federal laws prohibiting discrimination against applicants and discriminatory use of
the SAVE Program based upon the national origin, color, race, gender, religion, or disability of the
applicant;

(n) Provide all benefit-applicants who are denied benefits based solely or in part on the SAVE response
with adequate written notice of the denial and the information necessary to contact DHS-USCIS so that
such individual may correct their records in a timely manner, if necessary. A Fact Sheet that includes
the process by which applicants may contact DHS-USCIS is posted on their website.

(o) Provide all benefit-applicants who are denied benefits based solely or in part on the SAVE
response with the opportunity to use the Subrecipient’s existing process to appeal the denial and to
contact DHS-USCIS to correct their records prior to a final decision, if necessary; and

(p) Refrain from using SAVE, or assisting any person or entity, to comply with the employment
eligibility verification requirements of Section 274A of the Immigration and Nationality Act, 8 U.S.C.
§1324a.

(2) Monitoring and Compliance.

(@) Allow Department and SAVE Monitoring and Compliance to monitor and review all records and
documents related to the use, abuse, misuse, fraudulent use or improper use of SAVE by the
Subrecipient, including, but not limited to original applicant consent documents required by the Privacy
Act, 5 U.S.C. §552a or other applicable authority;
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(b) Notify the Department’s Compliance Division immediately whenever there is reason to believe a
violation of this agreement has occurred;

(c) Notify the Department’s Compliance Division immediately whenever there is reason to believe an
information breach has occurred as a result of User or Subrecipient action or inaction pursuant to
Office of Management and Budget (OMB) Memorandum M-07-16, “Safeguarding Against and
Responding to the Breach of Personally Identifiable Information;”

(d) Allow Department and SAVE Monitoring and Compliance to monitor and review all records and
documents related to the use, abuse, misuse, fraudulent use or improper use of SAVE by any User,
including, but not limited to original applicant consent documents required by the Privacy Act, 5 U.S.C.
§552a or other applicable authority;

(e) Allow Department and SAVE Monitoring and Compliance to conduct desk audits and/or site visits to
review Subrecipient’'s compliance with this Exhibit B and all other SAVE-related policy, procedures,
guidance and law applicable to conducting verification and safeguarding, maintaining, and disclosing
any data provided or received pursuant to this Contract;

(f) Allow Department and SAVE Monitoring and Compliance to perform audits of Subrecipient’s User
Ids use and access, SAVE Training Records, SAVE financial records, SAVE biographical information,
system profiles and usage patterns and other relevant data;

(g) Allow Department and SAVE Monitoring and Compliance to interview any and all Users and any and
all contact persons or other personnel within the Subrecipient’s organization or relevant contractors
regarding any and all questions or problems which may arise in connection with the Subrecipient’s
participation in SAVE;

(h) Allow Department and SAVE Monitoring and Compliance to monitor system access and usage and
to assist SAVE users as necessary to ensure compliance with the terms of this Exhibit B and the
SAVE Program requirements by its authorized agents or designees;

(i) Take corrective measures in a timely manner to address all lawful requirements and
recommendations on every written finding including but not limited to those of the Department or SAVE
Monitoring and Compliance regarding waste, fraud, and abuse, and discrimination or any misuse of the
system, non-compliance with the terms, conditions and safeguards of this Exhibit B, SAVE Program
procedures or other applicable law, regulation or policy; and

(j) Provide Department and SAVE Monitoring and Compliance with the current e-mail, U.S. postal
service address, physical address, name and telephone number Users authorized representative for
any notifications, questions or problems that may arise in connection with Users participation in SAVE
and with notification of changes in the benefit offered by the User.

(3) Criminal Penalties.

(@) DHS-USCIS reserves the right to use information from TDHCA or Subrecipient for any purpose
permitted by law, including, but not limited to, the prosecution of violations of Federal administrative or
criminal law.

(b) The Subrecipient acknowledges that the information it receives from DHS-USCIS is governed by
the Privacy Act, 5U.S.C. §552a, and that any person who obtains this information under false
pretenses or uses it for any purpose other than as provided for in this Contract may be subject to
criminal penalties.

(4) Third Party Liability.

(@) Each party to this Contract shall be solely responsible for its own defense against any claim or
action by third parties arising out of or related to the execution and/or performance of this Contract,
whether civil or criminal, and retain responsibility for the payment of any corresponding liability.
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(b) Nothing in this Contract is intended, or should be construed, to create any right or benefit,
substantive or procedural, enforceable at law by any third party against the United States, its agencies,
officers, or employees, the State of Texas, its agencies, officers, or employees, or the Subrecipient.

(5) Points of Contact

Michael De Young

Director of Community Affairs

Texas Department of Housing and Community Affairs
Community Affairs Division

P O Box 13941

Austin, TX 78711-3941

Phone: (512) 475-2125

Email: michael.deyoung@tdhca.state.tx.us

USCIS SAVE Program MS 2620

U.S. Citizenship and Immigration Services
Department of Homeland Security
Washington, DC 20529-2620

ATTN: SAVE Operations

Phone: (888) 464-4218

Email: saveregistration@dhs.gov

USCIS SAVE Monitoring and Compliance MS 2640
U.S. Citizenship and Immigration Services
Department of Homeland Security

Washington, DC 20529-2640

Phone: (888) 464-4218

Email: save.monitoring@dhs.gov

(6) Certification.

The undersigned hereby certifies to the Department that all information herein is true and correct to the
best of their knowledge and belief. The purpose of this statement is to certify that Texoma Council of
Governments (Subrecipient):

|:| Is NOT a private nonprofit charitable organization and is an entity created by State Statute and
affiliated with a state or governmental entity (such as a housing finance agency, public housing
authority, unit of local government, council of governments, county, etc.)

Certification must have the signature from a representative with authority to execute
documents on the Subrecipient’s behalf.
| certify that | understand that fines and imprisonment up to five years are penalties for knowingly and

willingly making a materially false, fictitious, or fraudulent statement or entry in any matter under the
jurisdiction of the federal government (18 U.S.C. Sec. 1001).

SUBRECIPIENT:

Texoma Council of Governments
a political subdivision of the State of Texas

By:
Title:
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 58240004037
FY 2024 COMPREHENSIVE ENERGY ASSISTANCE PROGRAM (CEAP)
(CFDA # 93.568)

EXHIBIT A

BUDGET

Texoma Council of Governments
a political subdivision of the State of Texas

DEPARTMENT FINANCIAL OBLIGATIONS

$2,883,478.00 CEAP FUNDS CURRENTLY AVAILABLE
$2,500.00 TRAINING TRAVEL ALLOWANCE FUNDS CURRENTLY AVAILABLE

BUDGET FOR AVAILABLE ALLOCATIONS

BUDGET CATEGORY FUNDS %
Administration $ 208,187.00 -
Direct Services $2,672,791.00 -

TOTAL CEAP BUDGET $ 2,880,978.00 -

BUDGET CATEGORY FUNDS %

Household Crisis $ 1,158,788.00 43.35
Utility Assistance $ 1,158,789.00 43.36
Program Services $ 355,214.00 13.29
TOTAL DIRECT SERVICES $2,672,791.00 100.00

General Administrative and coordination of CEAP, including costs and all indirect (or overhead) cost,
examples include salaries, fringe benefits, non-training travel, equipment, supplies, audit and office
space are limited to 7.22% of the Contract expenditures. All other administrative costs, exclusive of

administrative costs for program services, must be paid with nonfederal funds.
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Program services costs shall not exceed the maximum 13.29%. Program services cost includes
direct administrative cost associated with providing the client direct service salaries and benefits cost
for staff providing program services, cost for supplies, equipment, travel, postage, utilities, rental of
office space. All items listed above are allowable program services costs when associated with
providing client direct services. Other program services costs may include outreach activities and
expenditures on the information technology and computerization needed for tracking or monitoring
required by CEAP.

Department's prior written approval for purchase or lease of equipment with an acquisition cost of
$5,000 and over is required. Approval of this budget does not constitute prior approval for such
purchases.

Subrecipient is limited to only one budget revision request during the first 6 months of the Contract
Term. A second and final budget revision must be received by the Department no later than 45
calendar days prior to the end of the Contract Term.

Subrecipient shall provide outreach services under all components in this category. Failure to do so
may result in Contract termination.  Subrecipient must document outreach, whether the outreach is
conducted with CEAP funds or other funds.

Vendor Refunds

Subrecipient must determine which TDHCA contract the payment(s) were charged to, the clients(s)
associated to the payment(s), and if the Contract Term has expired.

If the Contract Term has not expired, Subrecipient must enter the amount into the Contract System in
the appropriate budget line item into the Adjustment column in the monthly report and make an
appropriate note in the system. This will credit back the vendor refund(s) for the Subrecipient to
expend on eligible expenses during the Contract Term.

If the Contract Term has expired, Subrecipient must return the vendor refund(s) to the Department.
This refund must contain the contract number, and appropriate budget line item associated to the
refund(s).
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better leaders building better lives
TO: TCOG Governing Board
THRU: Eric Bridges, Executive Director
FROM: Judy Fullylove, Energy Services Department Director 47
DATE: January 15, 2024
RE: FY2024 Comprehensive Energy Assistance Program (CEAP) Contract
RECOMMENDATION

Approve FY2024 Comprehensive Energy Assistance Program contract #589400041851

BACKGROUND

The Comprehensive Energy Assistance Program (CEAP) program assists low-income households with
utility payments for electric, gas, and propane bills. Priority is given to the elderly, disabled and
households with children five years old and younger. The CEAP program serves seven (7) counties:
Collin, Cooke, Denton, Fannin, Grayson, Hunt and Rockwall.

DISCUSSION

2024 CEAP contract funds will provide utility assistance to eligible clients in the seven (7) county
service area. Eligible households may receive up to $2,400.00 per calendar year to assist with energy
costs. To achieve the highest possible assistance, this funding may be leveraged with funds provided
by: ATMOS Gas Energy Conservation Program, TXU Energy Aid Program, Direct Energy Neighbor to
Neighbor Program, Reliant Energy CARE Program, and the CoServ Foundation. Contract period is
January 1, 2024 through December 31, 2024.

BUDGET
Contract amount $257,461.00 includes direct services to clients, staff salaries, employee benefits,
and administrative costs.

1 The activities associated with this contract are the same as our base CEAP program. The reason for
the separate contract is because these funds are coming from the Infrastructure Investment and Jobs
Act)
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 58940004185
FY 2024 COMPREHENSIVE ENERGY ASSISTANCE PROGRAM (CEAP)
(CFDA # 93.568)

Awarding Federal Agency: United States Department of Health and Human Services
TDHCA Federal Award Number: 2401TXLIEI
Award Year (Year of Award from HHS to TDHCA): 2024
Unique Entity Identifier Number: DBJNSNAJZCM6

SECTION 1. PARTIES TO THE CONTRACT

This 2024 Comprehensive Energy Assistance Program (CEAP) Contract Number 58940004185
("Contract") is made by and between the Texas Department of Housing and Community Affairs, a
public and official agency of the State of Texas ("Department"), and Texoma Council of
Governments, a political subdivision of the State of Texas ("Subrecipient"), hereinafter the "Parties".

SECTION 2. CONTRACT TERM

This Contract shall commence on January 01, 2024, and, unless earlier terminated, shall end on
December 31, 2024 (“Contract Term”).

SECTION 3. SUBRECIPIENT PERFORMANCE AND SERVICE AREA

A. The following County/Counties constitute the Subrecipient's "Service Area": COLLIN, COOKE,
DENTON, FANNIN, GRAYSON, HUNT, ROCKWALL

B. Subrecipient shall, throughout its Service Area operate a Comprehensive Energy Assistance
Program ("CEAP") in accordance with the Economic Opportunity Act of 1964 (Public Law 88-452),
the Low-Income Home Energy Assistance Act of 1981 as amended (42 U.S.C. §8621 et seq.) (Title
XXVI of the Omnibus Budget Reconciliation Act of 1981, Public Law 97-35, as amended) (“LIHEAP
Act”), Chapter 2105 of the Texas Government Code (“State Act’), Chapters 2105 and 2306 of the
Texas Government Code (“State Act’), the implementing State regulations under Title 10, Part 1,
Chapter 1, Chapter 2 and Subchapters A and C of Chapter 6 of the Texas Administrative Code, as
amended or supplemented from time to time (collectively, “State Rules”), the LIHEAP State Plan, 2
CFR Part 200 (as applicable), Subrecipient's “Service Delivery Plan” in accordance with 10 TAC
§6.306, the Department’s guidance related to CEAP, all applicable state and federal regulations,
and the terms of this Contract. = Subrecipient further agrees to comply with the certifications
attached hereto as_Addendums A, B, C and D and incorporated herein for all relevant purposes; the
Budget attached hereto as Exhibit A and incorporated herein for all relevant purposes; the Personal
Responsibility and Work Opportunity Act of 1996 (‘PRWORA”) Requirements for the CEAP
attached hereto as Addendum E and incorporated herein for all relevant purposes; the assurances,
certifications, and all other statements made by Subrecipient in its application funding under this
Contract; and with all other terms, provisions, and requirements herein set forth.

C. Subrecipient shall assist “Households” that are “Low-Income” with priority being given in no
particular order to (1) “Elderly Persons”, (2) “Person with a Disability”, (3) “Households” with a
young child five (5) years of age or under, (4) Households with “High Energy Burden”, and (5)
Households with “High Energy Consumption,” as said terms are defined in 10 TAC §6.2.
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SECTION 4. DEPARTMENT FINANCIAL OBLIGATIONS

A

In consideration of Subrecipient's satisfactory performance of this Contract, Department shall
reimburse Subrecipient for the actual allowable costs incurred by Subrecipient during the Contract
Term for administrative expenditures, program services costs and direct services expenditures in
accordance with 10 TAC §6.308, in the amount(s) specified in the Budget attached hereto as
Exhibit A.

Any decision to obligate additional funds or deobligate funds shall be made in writing by Department
in its sole but reasonable discretion based upon factors including, but not limited to, the status of
funding under grants to Department, the rate of Subrecipient's utilization of funds under this or
previous contracts, the existence of questioned or disallowed costs under this or other contracts
between the Parties, and Subrecipient's overall compliance with the terms of this Contract.

Subrecipient understands that all obligations of the Department under the Contract are subject to
the availability of 2024 CEAP funds. The Contract is subject to termination or cancellation, either in
whole or in part, without penalty to Department if such funds become unavailable.

The Contract shall not be construed as creating a debt on behalf of Department in violation of
Article 1ll, Section 49a of the Texas Constitution. Subrecipient understands that all obligations of the
Department under this Contract are subject to the availability of 2024 funds from the U.S.
Department of Health and Human Services (“HHS”). If sufficient funds are not available to make
payments under this Contract, Department shall notify Subrecipient in writing within a reasonable
time after such fact is determined. Department shall then terminate this Contract and will not be
liable for the failure to make any payment to Subrecipient under this Contract. Department
acknowledges that it has received obligations from those sources which, if paid, will be sufficient to
pay the allowable costs incurred by Subrecipient under this Contract.

Department is not liable for any cost incurred by Subrecipient which:
1. is subject to reimbursement by a source other than Department;

2. is for performance of services or activities not authorized by the LIHEAP Act, State Rules, or
which is not in accordance with the terms of this Contract;

3. is not incurred during the Contract Term;

4. is not reported to Department on a monthly expenditure or performance report within forty- five
(45) calendar days following the end of the Contract Term; or

5. isincurred for the purchase or permanent improvement of real property.

Notwithstanding any other provision of this Contract to the contrary, Department shall only be liable
to Subrecipient for allowable costs actually incurred or performances rendered for activities
specified in the LIHEAP Act.

Notwithstanding any other provision of this Contract, the total of all payments and other
obligations incurred by Department under this Contract shall not exceed the sum of
$257,461.00.

SECTION 5. METHOD OF PAYMENT/CASH BALANCES

A.

REQUEST FOR ADVANCE. Subrecipient may request an advance for up to thirty (30) days.
Subrecipient's request for cash advance shall be limited to the minimum amount needed and be
timed to be in accordance with the actual, immediate cash requirements of the Subrecipient or an
advance of Five Thousand and No/100 Dollars ($5,000.00), whichever is greater. In carrying out the
purpose of this Contract. Subrecipient must request an advance payment by submitting a properly
completed monthly expenditure and performance report to Department through the electronic
reporting system no later than the fifteenth (15th) day of the month prior to the month for which
advance payment is sought, together with such supporting documentation as the Department may
reasonably request.
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B. DISBURSEMENT PROCEDURES. Subrecipient shall establish procedures to minimize the time
between the disbursement of funds from Department to Subrecipient and the expenditure of such
funds by Subrecipient.

C. DEPARTMENT OBLIGATIONS. Subsection 5(A) of this Contract notwithstanding, Department
reserves the right to utilize a modified cost reimbursement method of payment, whereby
reimbursement of costs incurred by a Subrecipient is made only after the Department has
reviewed and approved backup documentation provided by the Subrecipient to support such costs
for all funds, if at any time (1) Subrecipient maintains cash balances in excess of need or requests
advance payments in excess of thirty (30) days need, (2) Department identifies any deficiency in
the cash controls or financial management system used by Subrecipient, (3) Subrecipient owes
the Department funds, or (4) Subrecipient violates any of the terms of this Contract.

D. ALLOWABLE EXPENSES. All funds paid to Subrecipient pursuant to this Contract are for the
payment of allowable expenditures to be used for the exclusive benefit of the Low-Income
population of Subrecipient’'s Service Area incurred during the Contract Term.  Subrecipient may
incur costs for activities associated with the closeout of the CEAP contract for a period not to
exceed forty-five (45) calendar days from the end of the Contract Term.

E. REPAYMENT. Subrecipient shall repay, within fifteen (15) calendar days of the Department’s
request, any sum of money paid to Subrecipient which Department determines has resulted in an
overpayment or has not been spent in accordance with the terms of this Contract.

SECTION 6. ADMINISTRATIVE REQUIREMENTS, COSsT PRINCIPLES AND AUDIT
REQUIREMENTS

A. ADMINISTRATIVE REQUIREMENTS AND COST PRINCIPLES. Except as expressly modified by
law or the terms of this Contract, Subrecipient shall comply with the cost principles and uniform
administrative requirements set forth in the Texas Grant Management Standards (“TXGMS”) in
effect on the effective date of this Contract. All references therein to “local government” shall be
construed to mean Subrecipient.

B. INDIRECT COST RATE. Subrecipient has an approved indirect cost rate of 35.45%.

C. AUDIT REQUIREMENTS. Audit requirements are set forth in the Texas Single Audit Act and
Subpart F of 2 CFR Part 200. The expenditure threshold requiring an audit is Seven Hundred Fifty
Thousand and No/100 Dollars ($750,000.00) of Federal funds.

D. AUDIT REVIEW. Department reserves the right to conduct additional audits of the funds received
and performances rendered under this Contract. Subrecipient agrees to permit Department or its
authorized representative to audit Subrecipient’s records and to obtain any documents, materials,
or information necessary to facilitate such audit.

E. CERTIFICATION FORM. For any fiscal year ending within or one year after the Contract Term,
Subrecipient must submit an "Audit Certification Form" (available from the Department) within sixty
(60) days after the Subrecipient's fiscal year end. If the Subrecipient's Single Audit is required by 2
CFR Part 200, Subpart F, the report must be submitted to the Federal Audit Clearinghouse ("FAC")
the earlier of thirty (30) calendar days after receipt of the auditor's report or nine (9) months after
the end of its respective fiscal year. As noted in 10 TAC §1.403(f), Subrecipient is required to
submit a notification to Department within five (5) business days of submission to the FAC. Along
with the notice, indicate if the auditor issued a management letter. If there is a management letter, a
copy of the letter must be sent to the Department. Both the notice and the copy of the management
letter, if applicable, must be submitted by electronic email to SAandACF@tdhca.state.tx.us.
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STATE AUDITOR’S RIGHT TO AUDIT. Pursuant to Section 2262.154 of the Texas Government
Code, the state auditor may conduct an audit or investigation of any entity receiving funds from the
state directly under any contract or indirectly through a subcontract under the Contract. The
acceptance of funds by the Subrecipient or any other entity or person directly under the Contract or
indirectly through a subcontract under the Contract acts as acceptance of the authority of the state
auditor, under the direction of the legislative audit committee, to conduct an audit or investigation in
connection with those funds. Under the direction of the legislative audit committee, the Subrecipient
or other entity that is the subject of an audit or investigation by the state auditor must provide the
state auditor with access to any information the state auditor considers relevant to the investigation
or audit. Subrecipient shall ensure that this paragraph concerning the authority to audit funds
received indirectly by subcontractors through the contract and the requirement to cooperate is
included in any subcontract it awards.

SUBCONTRACTS. The Subrecipient shall include language in any subcontract that provides the
Department the ability to directly review, monitor, and/or audit the operational and financial
performance and/or records of work performed under this Contract.

SECTION 7. DEOBLIGATION, TERMINATION AND SUSPENSION

A.

DEOBLIGATION. The Department may deobligate funds from Subrecipient in accordance with 10
TAC §1.411, 10 TAC §6.304, and Chapter 2105 of the Texas Government Code. The Department
may also deobligate funds from this Contract in whole or in part if Subrecipient missing any of the
expenditure deadlines listed in the Performance Statement attached as Exhibit B to this Contract.

TERMINATION. Pursuant to 10 TAC §2.202and §2.203, the Department may terminate this
Contract, in whole or in part, at any time Department determines that there is cause for termination.
Cause for termination includes, but is not limited to, Subrecipient's failure to comply with any term
of this Contract or reasonable belief that Subrecipient cannot or will not comply with the
requirements of the Contract.

GENERAL. Subrecipient's failure to expend the funds provided under this Contract in a timely
manner may result in either the termination of this Contract or Subrecipient's ineligibility to receive
additional funding under CEAP, or a reduction in the original allocation of funds to Subrecipient.

SUSPENSION. Nothing in this Section 7 shall be construed to limit Department's authority to
withhold payment and immediately suspend this Contract if Department identifies possible
instances of fraud, abuse, waste, fiscal mismanagement, or other deficiencies in Subrecipient's
performance including but not limited to, Subrecipient’s failure to correct any monitoring findings on
this or any state contract or on a single audit review.

WITHHOLDING OF PAYMENTS. Notwithstanding any exercise by Department of its right of
deobligation, termination or suspension, Subrecipient shall not be relieved of any liability to
Department for damages by virtue of any breach of this Contract by Subrecipient. Department may
withhold any payment due to Subrecipient until such time as the exact amount of damages due to
Department is agreed upon or is otherwise determined in writing between the Parties.

LIABILITY. Department shall not be liable for any costs incurred by Subrecipient after termination
or during suspension of this Contract, or for any costs that are disallowed.

STATEWIDE OR REGIONAL PROVIDER. Department may award deobligated or terminated
funds from this Contract to a Statewide or Regional Provider in accordance with 10 TAC §1.411.
Subrecipient agrees to provide information as requested by the Department to serve clients in the
Service Area.
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SECTION 8. ALLOWABLE EXPENDITURES

A. The allowability of Subrecipient’s costs incurred in the performance of this Contract shall be
determined in accordance with the provisions of Section 4 of this Contract and the regulations set
forth in the LIHEAP Act and the State Rules, subject to the limitations and exceptions set forth in
this Section 8.

B. CEAP grant funds allow up to 7.22% of the award amount to be utilized for administrative costs.
Administrative costs incurred by Subrecipient in performing this Contract are to be based on actual
programmatic expenditures and shall be allowed up to the amount outlined in the Budget attached
hereto as Exhibit A. Eligible administrative costs include costs related to staff performance of
management, accounting and reporting activities in accordance with the LIHEAP State Plan.

C. Administrative and program services activities funds are earned through provision of direct
services to clients in accordance with the State Rules. Subrecipient may choose to submit a final
budget revision no later than forty-five (45) calendar days prior to the end of the Contract Term to
use it's administrative and program services funds for direct service categories.

D. Whenever applicable, all heating and cooling equipment and/or systems must have an Energy Star
rating. Heating and cooling equipment must be sized in accordance with Air Conditioning
Contractors of America Manual S based on building loads calculated in accordance with ACCA
Manual J or other approved heating and cooling calculation methodologies. HVAC contractors must
provide a one-year warranty on their work for parts and labor; the period for the warranty shall begin
at the completion of installation.

SECTION 9. RECORDKEEPING REQUIREMENTS

A. GENERAL. Subrecipient shall comply with all the record keeping requirements set forth below and
shall maintain fiscal and programmatic records and supporting documentation for all expenditures
of funds made under this Contract in accordance with the TXGMS, Subrecipient agrees to comply
with any changes to the TXGMS recordkeeping requirements. For purposes of compliance
monitoring, all associated documentation must be readily available, whether stored electronically or
hard copy to demonstrate compliance with Subrecipient Performance as outlined in Section 3.

B. OPEN RECORDS. Subrecipient acknowledges that all information collected, assembled, or
maintained by Subrecipient pertaining to this Contract, except records made confidential by law, is
subject to the Texas Public Information Act (Chapter 552 of Texas Government Code) and must
provide citizens, public agencies, and other interested parties with reasonable access to all
records pertaining to this Contract subject to and in accordance with the Texas Public Information
Act. Subrecipient understands that the Department will comply with the Texas Public Information
Act (Chapter 552 of the Texas Government Code) as interpreted by judicial rulings and opinions of
the Attorney General of the State of Texas. Information, documentation, and other material in
connection with this Contract may be subject to public disclosure pursuant to Chapter 552 of the
Texas Government Code (the “Texas Public Information Act”). In accordance with Section
2252.907 of the Texas Government Code, Subrecipient is required to make any information created
or exchanged with the State pursuant to the Contract, and not otherwise excepted from disclosure
under the Texas Public Information Act, available in a format that is accessible by the public at no
additional charge to the State.

C. ACCESS TO RECORDS. Subrecipient shall give the U.S. Department of Health and Human
Services, the U.S. General Accounting Office, the Texas Comptroller, the Office of Inspector
General, the State Auditor’'s Office, the HHS Office of the Inspector General, and Department, or
any of their duly authorized representatives, access to and the right to examine and copy, on or off
the premises of Subrecipient, all records pertaining to this Contract. Such right to access shall
continue as long as the records are retained by Subrecipient. Subrecipient agrees to cooperate
with any examination conducted pursuant to this Subsection C.
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D. RECORD RETENTION. Subrecipient represents and warrants its compliance with the records
retention requirements of 2 CFR §200.333. The Department reserves the right to direct a
Subrecipient to retain documents for a longer period of time or transfer certain records to the
Department custody when it is determined the records possess longer term retention value.
Subrecipient must include the substance of this clause in all subcontracts. Subrecipient agrees to
maintain such records in an accessible location for the greater of: (i) the time period described in
the TXGMS; (ii) the date that the final audit is accepted with all audit issues resolved to the
Department’s satisfaction if the Department notifies the Subrecipient in writing; (iii) if any litigation
claim, negotiation, inspection, or other action has started before the expiration of the required
retention period records must be retained until completion of the action and resolution of all issues
which arise under it; or (iv) a date consistent with any other period required by the performed
activity reflected in federal or state law or regulation. Upon termination of this Contract, all records
are property of the Department.

E. CLIENT FILES. Subrecipient shall maintain a client file system to document direct services
rendered. Subrecipient shall maintain complete client files at all times. Costs associated with
incomplete files found at the time of program monitoring may be disallowed. Each client file shall
contain the following:

1. Client application containing all Department requirements;

2.  Documentation/verification of client income for the thirty (30) days preceding their application
for all Household members eighteen (18) years and older, or Declaration of Income Statement
(“DIS”) (if applicable). In order to use the DIS form, each Subrecipient shall develop and
implement a written policy and procedure on the use of the form;

Priority rating form;

Case notes sufficient to document that program service activity has occurred;

Household Status Verification Form for all Household members;

SAVE printout (if applicable);

Copy of client's utility bill(s);

Energy consumption history for previous twelve (12) months (all fuel types) or Department

approved Alternative Billing Method;

9. Documentation of payment (Documentation of payment may be maintained in a separate file,
but must be accessible to the Department.);

10. Documentation of benefits determination;

11. Any documentation required by directives provided by the Department;

12. Notice of Denial Form (if applicable); and

13. Right of appeal and procedures for denial or termination of services (if applicable).

N OhA®

F. SUBCONTRACTS. Subrecipient shall include the substance of this Section 9 in all subcontracts.

SECTION 10. REPORTING REQUIREMENTS

A. REPORTING COMPLIANCE. Subrecipient represents and warrants that it will submit timely,
complete, and accurate reports in accordance with the grant and maintain appropriate backup
documentation to support the reports.

B. FUNDING REPORT. By the fifteenth (15th) of each month, Subrecipient shall electronically submit
to Department, a Funding Report of all expenditures of funds and clients served under this Contract
during the previous month. These reports are due even if Subrecipient has no new activity to report
during the month.
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C. INVENTORY. In accordance with 10 TAC §1.407, Subrecipient shall submit to Department, no
later than forty-five (45) calendar days after the end of the Contract Term, an inventory of all
vehicles, tools, and equipment with a unit acquisition cost of Five Thousand and No/100 Dollars
($5,000.00) and/or a useful life of more than one (1) year, if purchased in whole or in part with funds
received under this Contract or previous CEAP contracts. The inventory shall include the vehicles,
tools, equipment, and appliances purchased with Energy Crisis funds on hand as of the last day of
the Contract Term.  Subrecipient acknowledges that all equipment and supplies purchased with
funds from the CEAP are the property of CEAP and as such, stay with the Subrecipient that
provides CEAP services in the Service Area.

D. FINAL REPORTS. Subrecipient shall electronically submit to Department, no later than forty-five
(45) calendar days after the end of the Contract Term, a final report of all expenditures of funds and
clients served under this Contract. Failure of Subrecipient to provide a full accounting of funds
expended under this Contract may result in the termination of this Contract and ineligibility to
receive additional funds. If Subrecipient fails to submit a final expenditure/performance report within
forty-five (45) calendar days of the end of the Contract Term, Department will use the last report
submitted by Subrecipient as the final report.

E. HOUSEHOLD DATA. By the fifteenth (15th) of each month, Subrecipient shall electronically upload
data on Households served in the previous month into the CA Performance Measures Module
located in the Community Affairs Contract System.

F. DEFAULT. If Subrecipient fails to submit within forty-five (45) calendar days of its due date, any
report or response required by this Contract, including responses to monitoring reports,
Department may, in its sole discretion, deobligate, withhold, or suspend any or all payments
otherwise due or requested by Subrecipient hereunder, and/or initiate proceedings to terminate this
Contract in accordance with Section 7 of this Contract.

G. UNIQUE ENTITY IDENTIFIER NUMBER. Subrecipient shall register in the System of Award
Management (“SAM”) a Unique Entity Identifier (“UEI") number on all contracts and agreements.
The UElI number must be submitted from a document retrieved from the https:/www.sam.gov
website. These documents must be provided to the Department prior to the processing first
payment to Subrecipient. Subrecipient shall maintain a current UEI number for the entire Contract
Term.

H. DISASTER RECOVERY PLAN. Upon request of the Department, Subrecipient shall provide
copies of its most recent business continuity and disaster recovery plans.

SECTION 11. VENDOR AGREEMENTS

For each of Subrecipient’'s vendors, Subrecipient shall implement and maintain a vendor agreement
that contains assurances relating to fair billing practices, delivery procedures, and pricing procedures
for business transactions involving CEAP clients. All vendor agreements are subject to monitoring
procedures performed by TDHCA. All vendor agreements must be renegotiated at least every two (2)
years.

SECTION 12. CHANGES AND AMENDMENTS

A. AMENDMENTS AND CHANGES REQUIRED BY LAW. Any change, addition or deletion to the
terms of this Contract required by a change in federal or state law or regulation is automatically
incorporated herein and is effective on the date designated by such law or regulation without the
requirement of a written amendment hereto. Said changes, additions, or deletions referenced
under this Section 12 may be further evidenced in a written amendment.
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B. GENERAL. Except as specifically provided otherwise in this Contract, any changes, additions, or
deletions to the terms of this Contract shall be in writing and executed by both Parties to this
Contract.

C. FACSIMILE SIGNATURES. If any Party returns an executed copy by facsimile machine or
electronic transmission, the signing party intends the copy of its authorized signature printed by the
receiving machine or the electronic transmission, to be its original signature.

D. REQUEST. Written requests for a Contract amendment must be received by the Department by
no later than forty-five (45) days prior to the end of the Contract Term.

SECTION 13. PROGRAM INCOME

Subrecipient shall account for and expend program income derived from activities financed in whole or
in part with funds provided under this Contract in accordance with the TXGMS.

SECTION 14. TECHNICAL ASSISTANCE AND MONITORING

Department may issue technical guidance to explain the rules and provide directions on terms of this
Contract. Department or its designee may conduct on and off-site monitoring and evaluation of
Subrecipient's compliance with the terms of this Contract. Department's monitoring may include a
review of the efficiency, economy, and efficacy of Subrecipient's performance. Department will notify
Subrecipient in writing of any deficiencies noted during such monitoring. Department may provide
training and technical assistance to Subrecipient in correcting the deficiencies noted. Department may
require corrective action to remedy deficiencies noted in Subrecipient's accounting, personnel,
procurement, and management procedures and systems in order to comply with State or Federal
requirements. Department may conduct follow-up visits to review the previously noted deficiencies and
to assess the Subrecipient’'s efforts made to correct them. Repeated deficiencies may result in
disallowed costs. Department may terminate or suspend this Contract or invoke other remedies
Department determines to be appropriate in the event monitoring reveals material deficiencies in
Subrecipient's performance, or Subrecipient fails to correct any deficiency within a reasonable period
of time, as determined by the Department. Department or its designee may conduct an ongoing
program evaluation throughout the Contract Term. Department may issue such corrective actions in
accordance with 10 TAC §2.203.

SECTION 15. INDEPENDENT CONTRACTOR

Subrecipient is an independent contractor. Subrecipient agrees to hold Department harmless and, to
the extent allowed by law, indemnify it against any disallowed costs or other claims which may be
asserted by any third party in connection with Subrecipient’s performance of this Contract.

SECTION 16. PROCUREMENT STANDARDS

A. Subrecipient shall comply with 2 CFR Part 200, TXGMS, and 10 TAC §1.404, this Contract, and all
applicable federal, state, and local laws, regulations, and ordinances for making procurement
transactions and purchases under this Contract.

B. Subrecipient may not use funds provided under this Contract to purchase equipment (as defined by
TXGMS) with a unit acquisition cost (the net invoice unit price of an item of equipment) of more
than Five Thousand and No/100 Dollars ($5,000.00) or on any vehicle purchase unless
Subrecipient has received the prior written approval from the Department for such purchase.

C. When the Subrecipient no longer needs equipment purchased with CEAP grant funds, regardless
of purchase price, or upon the termination of this Contract, Department may take possession and
transfer title to any such property or equipment to the Department or to a third party or may seek
reimbursement from Subrecipient of the current unit price of the item of equipment, in
Department’'s sole determination. Subrecipient must request permission from the Department to
transfer title or dispose of equipment purchased with CEAP grant funds.
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SECTION 17. SUBCONTRACTS

A. Subrecipient may not subgrant funds under this Contract or subcontract the primary performance
of this Contract, including but not limited to expenditure and performance reporting and drawing
funds through the Community Affairs Contract System, and only may enter into properly procured
subcontractual agreements for consulting and other professional services, if Subrecipient has
received Department's prior written approval. Subrecipient may subcontract for the delivery of client
assistance without obtaining Department's prior approval. Any subcontract for the delivery of client
assistance will be subject to monitoring by the Department.

B. In no event shall any provision of this Section 17, specifically the requirement that Subrecipient
obtain Department's prior written approval of a subcontractor, be construed as relieving
Subrecipient of the responsibility for ensuring that the performances rendered under all
subcontracts are rendered so as to comply with all of the terms of this Contract, as if such
performances rendered were rendered by Subrecipient. Department's approval under this Section
17 does not constitute adoption, ratification, or acceptance of Subrecipient's or subcontractor's
performance hereunder. Department maintains the right to monitor and require Subrecipient's full
compliance with the terms of this Contract. Department’'s approval under this Section 17 does not
waive any right of action which may exist or which may subsequently accrue to Department under
this Contract.

C. Subrecipient represents and warrants that it will maintain oversight to ensure that subcontractors
perform in accordance with the terms, conditions, and specifications of their contracts or purchase
orders.

SECTION 18. TRAVEL

The travel funds are to be used only for Department-approved training events. Subrecipient shall
adhere to 2 CFR Part 200 (as applicable) and either its board-approved travel policy (not to exceed the
amounts established in subchapter | of Chapter 57 of Title 5, United States Code Travel and
Subsistence Expenses; Mileage Allowances), or in the absence of such a policy, the State of Texas
travel policies under 10 TAC §1.408. Subrecipient’'s written travel policy shall delineate the rates which
Subrecipient shall use in computing the travel and per diem expenses of its board members and
employees.

SECTION 19. BONDING AND INSURANCE REQUIREMENTS

A. PAYMENT AND PERFORMANCE BOND. If Subrecipient will enter in to a construction or facility
improvements contract with a third-party in the amount of Twenty-Five Thousand and No/100
Dollars ($25,000.00) or greater, Subrecipient must execute with the contractor a payment bond in
the full amount of the contract. If the Subrecipient will enter in to contract with a prime contractor in
excess of One Hundred Thousand and No/100 Dollars ($100,000.00), a performance bond in the
full amount of the contract is also required. These bonds must be executed by a corporate surety
authorized to do business in Texas, a list of which may be obtained from the State Insurance
Department. Such assurances of completion will run to the Department as obligee and must be
documented prior to the start of construction. This bonding requirement applies to the extent
required by federal or state law.
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B.

INSURANCE. Subrecipient is basically a self-funded entity in accordance with Chapter 2259
of the Texas Government Code subject to statutory tort laws and, as such, generally, it does
not maintain a commercial general liability insurance and/or auto liability policy. Subrecipient
is encouraged to obtain pollution occurrence. Generally, regular liability insurance policies do not
provide coverage for potential effects of many health and safety measures, such as lead
disturbances and other pollution occurrence items. Subrecipient should review existing policies to
determine if lead contamination is covered. If it is not, Subrecipient should consider securing
adequate coverage for all construction projects. Additional liability insurance costs may be paid
from administrative funds. The Department strongly recommends the Subrecipient require their
contractors to carry pollution occurrence insurance to avoid being liable for any mistakes the
contractors may make. Each agency should get a legal opinion regarding the best course to take
for implementing the pollution occurrence insurance coverage.

SECTION 20. LITIGATION AND CLAIMS

Subrecipient shall give Department immediate written notice of any claim or action filed with a court or
administrative agency against Subrecipient and arising out of the performance of this Contract or any
subcontract hereunder. Subrecipient shall furnish to Department copies of all pertinent papers received
by Subrecipient with respect to such action or claim.

SECTION 21. LEGAL AUTHORITY

A

Legal Authority. Subrecipient represents that it possesses legal authority to apply for the Contract.
A resolution, motion or similar action has been duly adopted or passed as an official act of the
Subrecipient’'s governing body, authorizing the filing of the Contract, including all understandings
and assurances contained therein, and directing and authorizing the person identified as the official
representative, or the designee of Subrecipient to act in connection with the Contract and to provide
such additional information as may be required. Subrecipient assures and guarantees that it
possesses the legal authority to enter into this Contract to receive and manage the funds
authorized by this Contract, and to perform the services Subrecipient has obligated itself to perform
hereunder. The execution, delivery, and performance of this Contract will not violate Subrecipient’s
constitutive documents or any requirement to which Subrecipient is subject and represents the
legal, valid, and binding agreement of Subrecipient, enforceable in accordance with its terms.

SIGNATURE AUTHORITY. The person signing this Contract on behalf of Subrecipient hereby
warrants that he/she has been duly authorized by the Subrecipient’s governing board to execute
this Contract on behalf of Subrecipient and to validly and legally bind Subrecipient to the terms,
provisions and performances herein.

TERMINATION; LIABILITY. Department shall have the right to suspend or terminate this Contract if
there is a dispute as to the legal authority of either Subrecipient, or the person signing this Contract
on behalf of Subrecipient, to enter into this Contract or to render performances hereunder.
Subrecipient is liable to Department for any money it has received from Department for
performance of the provisions of this Contract, if the Department has terminated this Contract for
reasons enumerated in this Section 21.

MERGER; DEFAULT. Subrecipient understands that it is an event of default under this Contract if
the Subrecipient liquidates, terminates, dissolves, merges, consolidates or fails to maintain good
standing in the State of Texas, and such is not cured prior to causing material harm to
Subrecipient’s ability to perform under the terms of this Contract.
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SECTION 22. COMPLIANCE WITH LAWS

A. FEDERAL, STATE, AND LOCAL LAW. Subrecipient shall comply with the LIHEAP Act, the federal
rules and regulations promulgated under the LIHEAP Act, the State Act, Chapter 2105 of the Texas
Government Code, the State Rules, LIHEAP State Plan, and the certifications attached hereto.
Subrecipient represents and warrants that it will comply, and assure the compliance of all its
contractors, with all applicable federal and state laws, rules, regulations, and policies in effect or
hereafter established. In addition, Subrecipient represents and warrants that it will comply with all
requirements imposed by the awarding agency concerning special requirements of law, program
requirements, and other administrative requirements. In instances where multiple requirements
apply to Subrecipient, the more restrictive requirement applies. Subrecipient shall not violate any
federal, state, or local laws, stated herein or otherwise, nor commit any illegal activity in the
performance of or associated with the performance of this Contract. No funds under this Contract
shall be used for any illegal activity or activity that violates any federal, state or local laws.
Subrecipient represents and warrants that it will comply, and assure the compliance of all its
subcontractors, with all applicable federal and state laws, rules, regulations, and policies in effect
or hereafter established. In addition, Subrecipient represents and warrants that it will comply with all
requirements imposed by the Department concerning special requirements of law, program
requirements, and other administrative requirements. In instances where multiple requirements
apply to Subrecipient, the more restrictive requirement applies.

B. DRUG-FREE WORKPLACE ACT OF 1988. The Subrecipient affirms by signing this Contract and
the “Certification Regarding Drug-Free Workplace Requirements” attached hereto as Addendum B
that it is implementing the Drug-Free Workplace Act of 1988 (41 U.S.C. §701, et seq) and HUD’s
implementing regulations including, without limitation, 2 CFR Parts 182 and 2429.

C. LIMITED ENGLISH PROFICIENCY (“LEP"). Subrecipient must provide program applications,
forms, and educational materials in English, Spanish, and any appropriate language, based on the
needs of the Service Area and in compliance with the requirements in Executive Order 13166 of
August 11, 2000. To ensure compliance, the Subrecipient must take reasonable steps to insure
that persons with Limited English Proficiency have meaningful access to the program. Meaningful
access may entail providing language assistance services, including oral and written translation,
where necessary.

D. INFORMATION SECURITY AND PRIVACY REQUIREMENTS.

1. General. Subrecipient shall comply with the information security and privacy requirements
under 10 TAC §1.24 to ensure the security and privacy of Protected Information (as said term is
defined under 10 TAC §1.24).

2. Information Security and Privacy Agreement (“ISPA”). Prior to beginning any work under this
Contract, Subrecipient shall either (i) have an effective, fully executed ISPA, as required by 10
TAC §1.24, on file with the Department, or (ii) will execute and submit to the Department an
ISPA in accordance with instructions found on the Department’s website at the “Information
Security and Privacy Agreement” link.

E. PREVENTION OF TRAFFICKING. Subrecipient and its contractors must comply with Section
106(g) of the Trafficking Victims Protection Act of 2000, as amended (22 U.S.C. §7104 et seq.). |If
Subrecipient or its contractor or subcontractor engages in, or uses labor recruiters, brokers or
other agents who engage in any of the prohibited activities under Section 106(g) of the Trafficking
Victims Protection Act of 2000, Department may terminate this Contract and Subrecipient hereby
agrees and acknowledges that upon termination, Subrecipient 's rights to any funds shall be
terminated.

F. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT. Subrecipient represents and
warrants that if the Contract involves construction of a project, it will comply with the requirements
of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708) for contracts
involving employment, as applicable.
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G. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTRAL ACT. Subrecipient
represents and warrants that it will comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42U.S.C. 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. 1251-1387).

H. PROHIBITED EXPENDITURES ON CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES AND EQUIPMENT.

1. General. Pursuant to 2 CFR §200.216, Subrecipient and its contractors are prohibited
from using funds under this Contract for equipment, services, or systems that use
the following covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of any system in
accordance with Section 889 of Public Law 115-232 (National Defense Authorization Act
2019):

a) Telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities.

b) For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities).

c) Telecommunications or video surveillance services provided by such entities or using such
equipment.

d) Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the
Director of the National Intelligence or the Director of the Federal Bureau of
Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country.

2. Subcontracts. Subrecipient must incorporate this prohibition in any contract and require its
contractors to incorporate this requirement into any contract.

. NOTIFICATION OF INVESTIGATION. Subrecipient must notify the Department if Subrecipient is
under federal or state investigation (by, for example, including, but not limited to, U.S. Department
of Health and Human Services, Office of Inspector General and the Office of State Inspector
General).  Subrecipient must inform the Department in writing of this investigation in accordance
with the Notice Provisions in Section 48. Subrecipient must also inform the Department in writing,
in accordance with the Notice Provisions in Section 48, of any written requests for information by
the State Auditor's Office, the Office of the Attorney General, or any other investigative agency,
unless otherwise prohibited by law.

SECTION 23. PROCUREMENT OF RECOVERED MATERIALS

Subrecipient represents and warrants that it will comply with the requirements of Section 6002 of the
Solid Waste Disposal Act (Chapter 361 of the Texas Health & Safety Code, formerly Tex. Rev. Civ.
Stat. Ann. Art. 4477-7), as amended by the Resource Conservation and Recovery Act.

SECTION 24. PREVENTION OF WASTE, FRAUD, AND ABUSE AND UNLAWFUL CONDUCT

A. Subrecipient represents and warrants that it will comply with Section 321.022 of the Texas
Government Code which requires that suspected fraud and unlawful conduct be reported to the
State Auditor’s Office.
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B. Subrecipient shall establish, maintain, and utilize systems and procedures to prevent, detect, and
correct waste, fraud, and abuse in activites funded under this Contract. The systems and
procedures shall address possible waste, fraud, and abuse by Subrecipient, its employees, clients,
vendors, subcontractors and administering agencies. Subrecipient's internal control systems and
all transactions and other significant events are to be clearly documented, and the documentation
is to be readily available for monitoring by Department.

C. Subrecipient shall give Department complete access to all of its records, employees, and agents
for the purposes of any investigation of the Comprehensive Energy Assistance Program.
Subrecipient shall immediately notify Department of any discovery of waste, fraud, or abuse.
Subrecipient shall fully cooperate with Department's efforts to detect, investigate, and prevent
waste, fraud, and abuse in the Comprehensive Energy Assistance Program.

D. Subrecipient may not discriminate against any employee or other person who reports a violation of
the terms of this Contract, or of any law or regulation, to Department or to any appropriate law
enforcement authority, if the report is made in good faith.

SECTION 25. CERTIFICATION REGARDING UNDOCUMENTED WORKERS

Pursuant to Chapter 2264 of the Texas Government Code, by execution of this Contract, Subrecipient
hereby certifies that Subrecipient, or a branch, division, or department of Subrecipient does not and will
not knowingly employ an undocumented worker, where “undocumented worker” means an individual
who, at the time of employment, is not lawfully admitted for permanent residence to the United States
or authorized under law to be employed in that manner in the United States. If, after receiving a public
subsidy, Subrecipient, or a branch, division, or department of Subrecipient is convicted of a violation
under 8 U.S.C. §1324a(f), Subrecipient shall repay the public subsidy with interest, at a rate of five
percent (5%) per annum, not later than the one hundred-twentieth (120th) day after the date the
Department notifies Subrecipient of the violation.

SECTION 26. CONFLICT OF INTEREST/NEPOTISM

A. Subrecipient shall maintain written standards of conduct governing the performance of its
employees engaged in the award and administration of contracts.

B. No employee, officer, or agent of Subrecipient shall participate in the selection, award, or
administration of a contract supported by federal funds if a real or apparent conflict of interest
would be involved. Such a conflict would arise when the employee, officer, or agent, any member
of his or her immediate family, his or her partner, or an organization which employs or is about to
employ any of the Parties indicated herein, has a financial or other interest in the firm selected for
an award.

C. The officers, employees, and agents of the Subrecipient shall neither solicit nor accept gratuities,
favors, or anything of monetary value from contractors, or parties to sub-agreements.
Subrecipients may set standards for situations in which the financial interest is not substantial or
the qift is an unsolicited item of nominal value. The standards of conduct shall provide for
disciplinary actions to be applied for violations of such standards by officers, employees, or agents
of the Subrecipient.

D. Subrecipient shall, in addition to the requirements of this Section 26, follow the requirements of
Chapter 171 of the Local Government Code regarding conflicts of interest of officers of
municipalities, counties, and certain other local governments.

E. Failure to maintain written standards of conduct and to follow and enforce the written standards is a
condition of default under this Contract and may result in termination of the Contract or deobligation
of funds.
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Subrecipient represents and warrants its compliance with the Federal awarding agency’s conflict of
interest policies in accordance 2 CFR §200.112.

Subrecipient represents and warrants that performance under the Contract will not constitute an
actual or potential conflict of interest or reasonably create an appearance of impropriety.

Subrecipient represents and warrants that performance under the Contract will not constitute an
actual or potential conflict of interest or reasonably create an appearance of impropriety. Further,
Subrecipient represents and warrants that in the administration of the grant, it will comply with all
conflict of interest prohibitions and disclosure requirements required by applicable law, rules, and
policies, including Chapter 176 of the Texas Local Government Code. If circumstances change
during the course of the Contract, Subrecipient shall promptly notify Department.

SECTION 27. POLITICAL ACTIVITY AND LEGISLATIVE ACTIVITY PROHIBITED

A.

None of the funds provided under this Contract shall be used for influencing the outcome of any
election, or the passage or defeat of any legislative measure. This prohibition shall not be
construed to prevent any state official or employee from furnishing to any member of its governing
body upon request, or to any other local or state official or employee or to any citizen information in
the hands of the employee or official not considered under law to be confidential information.

None of the funds provided under this Contract shall be used for influencing the outcome of any
election, or the passage or defeat of any legislative measure. This prohibition shall not be
construed to prevent any state official or employee from furnishing to any member of its governing
body upon request, or to any other local or state official or employee, or to any citizen, information
in the hands of the employee or official not considered under law to be confidential information.

No funds provided under this Contract may be used directly or indirectly to hire employees or in any
other way fund or support candidates for the legislative, executive, or judicial branches of
government, the State of Texas, or the government of the United States.

None of the funds provided under this Contract shall be used to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award governed by the Byrd
Anti-Lobbying Amendment (31 U.S.C. §1352) as the Subrecipient and each of its tiers have
certified by their execution of the “Certification Regarding Lobbying for Contracts, Grants, Loans,
and Cooperative Agreements” attached hereto as Addendum A and incorporated herein for all
relevant purposes.

Subrecipient represents and warrants that Department’s payments to Subrecipient and
Subrecipient’'s receipt of appropriated or other funds under the Contract are not prohibited by
Sections 403.1067 or 556.0055 of the Texas Government Code which restrict lobbying
expenditures.

SECTION 28. NON-DISCRIMINATION AND EQUAL OPPORTUNITY

A.

DISCRIMINATION PROHIBITED. In accordance with Section 2105.004 of the Texas Government
Code, Subrecipient represents and warrants that it will not use block grant funds in a manner that
discriminates on the basis of race, color, national origin, sex, or religion.

EQUAL OPPORTUNITY. Subrecipient agrees to carry out an Equal Employment Opportunity
Program in keeping with the principles as provided in President’s Executive Order 11246 of
September 24, 1965, as amended, and its implementing regulations at 41 CFR Part 60.
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C. ACCESSIBILITY. Subrecipient must meet the standards under (i) Section 504 of the Rehabilitation
Act of 1973 (5 U.S.C. §794) and (ii) Titles Il and lll of the Americans with Disabilities Act (42 U.S.C.
§8§12131-12189; 47 U.S.C. §§155, 201, 218 and 255) as implemented by U. S. Department of
Justice at 28 CFR Parts 35and 36. Subrecipient shall operate each program or activity receiving
financial assistance so that the program or activity, when viewed in its entirety, is readily accessible
and usable by individuals with disabilities. = Subrecipient is also required to provide reasonable
accommodations for a Person with a Disability.

D. AGE DISCRIMINATION. Subrecipient must comply with the Age Discrimination Act of 1975 (42
U.S.C. §§ 6101-6107).

E. SUBCONTRACTS. Subrecipient will include the substance of this Section 28 in all subcontracts.

SECTION 29. DEBARRED AND SUSPENDED PARTIES; EXCLUDED PARTIES

A. DEBARRED AND SUSPENDED PARTIES. By signing this Contract, Subrecipient certifies that
none of its principal employees, board members, agents, or contractors are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any federal
department or agency as provided on the State of Texas Debarred Vendor List maintained by the
Texas Comptroller of Public Accounts and the System for Award Management ("SAM") maintained
by the General Services Administration and in the Certification Regarding Debarment, Suspension
and Other Responsibility Matters attached hereto as Addendum D and incorporated herein for all
relevant purposes. The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower
tier covered transaction”, “participant”, “person”, “primary covered transaction”, “principal”’,
“proposal”’, and “voluntarily excluded”, as used in the certification attached as Addendum D, have
the meaning set out in the Definitions and Coverage sections of rules implementing Executive
Order 12549. Subrecipient also certifies that it will not knowingly award any funds provided by this
Contract to any person who is proposed for debarment under 48 CFR Part 9, subpart 9.4 or that is
debarred, suspended, or otherwise excluded from or ineligible for participation in federal assistance
programs under Executive Order 12549. Subrecipient agrees that prior to entering into any
agreement with a potential subcontractor that the verification process to comply with this
requirement will be accomplished by checking the System for Award Management (SAM) at
www.sam.gov and including a copy of the results in its project files. After said verification,
Subrecipient may decide the frequency by which it determines the eligibility of its subcontractors
during the term of the subcontractor’s agreement.  Subrecipient may subsequently rely upon a
certification of a subcontractor that is not proposed for debarment under 48 CFR Part 9, subpart
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless
Subrecipient knows that the certification is erroneous. Failure of Subrecipient to furnish the
certification attached hereto as Addendum D or an explanation of why it cannot provide said
certification shall disqualify Subrecipient from participation under this Contract. The certification or
explanation will be considered in connection with the Department’s determination whether to
continue with this Contract. Subrecipient shall provide immediate written notice to Department if at
any time Subrecipient learns that the certification was erroneous when submitted or has become
erroneous by reason of changed circumstances. Subrecipient further agrees by executing this
Contract that it will include the certification provision titled “Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusive-Subcontracts,” as set out in Addendum D, without
modification, and this language under this Section 29, in all its subcontracts.

B. EXCLUDED PARTIES. By signing this Contract, Subrecipient further certifies that it is not listed
in the prohibited vendors list authorized by Executive Order No. 13224, “Blocking Property and
Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism”,
published by the United States Department of the Treasury, Office of Foreign Assets Control.
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SECTION 30. INDEMNIFICATION

SUBRECIPIENT SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS THE STATE OF TEXAS AND
THE DEPARTMENT, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES,
CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS,
CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES
ARISING OUT OF, OR RESULTING FROM ANY ACTS OR OMISSIONS OF SUBRECIPIENT OR ITS
AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR SUPPLIERS OF
SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE CONTRACT AND ANY
PURCHASE ORDERS ISSUED UNDER THE CONTRACT. THE DEFENSE SHALL BE
COORDINATED BY SUBRECIPIENT WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL
WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND
SUBRECIPIENT MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE
CONCURRENCE FROM THE OFFICE OF THE TEXAS ATTORNEY GENERAL. SUBRECIPIENT
AND DEPARTMENT AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY
SUCH CLAIM.

SECTION 31. FAITH BASED AND SECTARIAN ACTIVITY

Funds provided under this Contract may not be used for sectarian or explicitly religious activities such
as worship, religious instruction or proselytization, and must be for the benefit of persons regardless of
religious affiliation. If Subrecipient conducts such activities, the activities must be offered separately, in
time or location, from the programs or services funded with direct financial assistance from
Department, and participation must be voluntary for beneficiaries of the programs or services funded
with such assistance. Subrecipient shall comply with the regulations promulgated by the U. S.
Department of Health and Human Services (“HHS”) at 45 CFR Part 87.

SECTION 32. COPYRIGHT

Subrecipient may copyright materials developed in the performance of this Contract or with funds
expended under this Contract. Department and HHS shall each have a royalty-free, nonexclusive, and
irrevocable right to reproduce, publish, or otherwise use, and to authorize others to use, the
copyrighted work for government purposes.

SECTION 33. NO WAIVER

A. RIGHT OR REMEDY. Any right or remedy given to Department by this Contract shall not preclude
the existence of any other right or remedy, nor shall any action taken in the exercise of any right or
remedy be deemed a waiver of any other right or remedy. The failure of Department to exercise
any right or remedy on any occasion shall not constitute a waiver of Department's right to exercise
that or any other right or remedy at a later time.

B. SOVEREIGN IMMUNITY. The Parties expressly agree that no provision of the Contract is in any
way intended to constitute a waiver by the Department or the State of Texas of any immunities
from suit or from liability that the Department or the State of Texas may have by operation of law.

SECTION 34. SEVERABILITY

If any section or provision of this Contract is held to be invalid or unenforceable by a court or
administrative tribunal of competent jurisdiction, the remainder shall remain valid and binding.

SECTION 35. ORAL AND WRITTEN AGREEMENTS

A. All oral and written agreements between the Parties relating to the subject matter of this Contract
have been reduced to writing and are contained in this Contract.
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B. The attachments enumerated and denominated below are a part of this Contract and constitute
promised performances under this Contract:

1. Addendum A - Certification Regarding Lobbying for Contracts, Grants, Loans, and
Cooperative Agreements

2. Addendum B - Certification Regarding Drug-Free Workplace Requirements
Addendum C - Certification Regarding Environmental Tobacco Smoke

4. Addendum D - Certification Regarding Debarment, Suspension and Other Responsibility
Matters

5. Addendum E - PRWORA Requirements
6. Exhibit A- Budget

SECTION 36. SPECIAL CONDITIONS

A. In order to achieve compliance with the LIHEAP Act, Subrecipient must coordinate with other
energy related programs. Specifically, Subrecipient must make documented referrals to the local
Weatherization Assistance Program.

B. Subrecipient shall accept applications for CEAP benefits at sites that are geographically accessible
to all Households in the Service Area. Subrecipient shall provide Elderly Persons and A Person with
a Disability who cannot independently travel to the application site the means to submit applications
for CEAP benefits without leaving their residence or by securing transportation for them to the sites
that accept such applications.

SECTION 37. APPEALS PROCESS

In compliance with the LIHEAP Act, Subrecipient must provide an opportunity for a fair administrative
hearing to individuals whose application for assistance is denied, terminated or not acted upon in a
timely manner. Subrecipient must establish a denial of service complaint procedure in accordance with
10 TAC §6.8.

SECTION 38. USE OF ALCOHOLIC BEVERAGES

Funds provided under this Contract may not be used for the payment of salaries to any Subrecipient’s
employees who use alcoholic beverages while on active duty, for travel expenses expended for
alcoholic beverages, or for the purchase of alcoholic beverages.

SECTION 39. FORCE MAJURE

If the obligations are delayed by the following, an equitable adjustment will be made for delay or
failure to perform hereunder:

A. Any of the following events: (i) catastrophic weather conditions or other extraordinary elements of
nature or acts of God; (ii) acts of war (declared or undeclared), (iii) acts of terrorism, insurrection,
riots, civil disorders, rebellion or sabotage; and (iv) quarantines, disease, pandemics, embargoes
and other similar unusual actions of federal, provincial, local or foreign Governmental Authorities;
and

B. The non-performing party is without fault in causing or failing to prevent the occurrence of such
event, and such occurrence could not have been circumvented by reasonable precautions and
could not have been prevented or circumvented through the use of commercially reasonable
alternative sources, workaround plans or other means.

Page 104
Page 17 of 33



SECTION 40. ALTERNATIVE DISPUTE RESOLUTION

The dispute resolution process provided in Chapter 2009 of the Texas Government Code is available to
the parties to resolve any dispute arising under the Contract. If at any time the Subrecipient would like
to engage Department in an Alternative Dispute Resolution (“ADR”) procedure, the Subrecipient may
send a proposal to Department’s Dispute Resolution Coordinator. For additional information on
Department's ADR policy, see Department’s Alternative Dispute Resolution and Negotiated
Rulemaking at 10 TAC §1.17.

SECTION 41. OPEN MEETINGS

If the Subrecipient is a governmental entity, Subrecipient represents and warrants its compliance with
Chapter 551 of the Texas Government Code, which requires all regular, special or called meetings of a
governmental body to be open to the public, except as otherwise provided by law.

SECTION 42. TIME IS OF THE ESSENCE

Time is of the essence with respect to Subrecipient’'s compliance with all covenants, agreements,
terms and conditions of this Contract.

SECTION 43. COUNTERPARTS AND FACSIMILE SIGNATURES

This Contract may be executed in one or more counterparts each of which shall be deemed an original
but all of which together shall constitute one and the same instrument. Signed signature pages may be
transmitted by facsimile or other electronic transmission, and any such signature shall have the same
legal effect as an original.

SECTION 44. NUMBER, GENDER

Unless the context requires otherwise, the words of the masculine gender shall include the feminine,
and singular words shall include the plural.

SECTION 45. CYBERSECURITY TRAINING PROGRAM

If Subrecipient has access to any state computer system or database, Subrecipient shall complete
cybersecurity training and verify completion of the training program to the Department pursuant to and
in accordance with Section 2054.5192 of the Government Code.

SECTION 46. DISCLOSURE OF VIOLATIONS OF FEDERAL CRIMINAL LAW

Subrecipient represents and warrants its compliance with 2 CFR §200.113 which requires the
disclosure in writing of violations of federal criminal law involving fraud, bribery, and gratuity and the
reporting of certain civil, criminal, or administrative proceedings to SAM.

SECTION 47. DISCLOSURE PROTECTIONS FOR CERTAIN CHARITABLE ORGANIZTIONS,
CHARIABLE TRUSTS, AND PRIVATE FOUNDATIONS

Subrecipient represents and warrants that it will comply with Section 2252.906 of the Texas
Government Code relating to disclosure protections for certain charitable organizations, charitable
trusts, and private foundations.
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SECTION 48. NOTICE

A. If a notice is provided concerning this Contract, notice may be given at the following (herein referred
to as "Notice Address"):

As to Department:

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
P. O. Box 13941

Austin, Texas 78711-3941

Attention: Michael De Young

Telephone: (512) 475-2125

Fax: (512) 475-3935

michael.deyoung@tdhca.state.tx.us

As to Subrecipient:

Texoma Council of Governments

1117 Gallagher Dr

Sherman, TX 750903108

Attention: Eric Bridges, Executive Director

Telephone: (903) 813-3512  Fax: (903) 813-3511  Email: ebridges@texoma.cog.tx.us

B. All notices or other communications hereunder shall be deemed given when delivered, mailed by
overnight service, or five (5) days after mailing by certified or registered mail, postage prepaid,
return receipt requested, addressed to the appropriate Notice Address as defined in the above
Subsection A of this Section 48.

C. Subrecipient shall provide contact information and required notifications to the Department
through the Contract System in accordance with 10 TAC §6.6.

SECTION 49. VENUE AND JURISDICTION

This Contract shall be governed by and construed in accordance with the laws of the State of Texas,
without regard to the conflicts of law provisions. The venue of any suit arising under this Contract is
fixed in any court of competent jurisdictions of Travis County, Texas.

SECTION 50. EXECUTIVE HEAD OF STATE AGENCY AFFIRMATION

In accordance with Section 669.003 of the Texas Government Code, relating to contracting with the
executive head of a state agency, Subrecipient certifies that it is not (1) the executive head of the
Department, (2) a person who at any time during the four years before the date of the Contract was the
executive head of the Department, or (3) a person who employs a current or former executive head of
the Department.

SECTION 51.  VETERAN IDENTIFICATION IN PROGRAM APPLICATIONS

The program applications must provide a space for applicants to indicate if they are a veteran as
required by Section 434.214 of the Texas Government Code. In addition, the application must include
the following statement: "Important Information for Former Military Services Members. Women and
men who served in any branch of the United States Armed Forces, including Army, Navy, Air Force,
Marines, Coast Guard, Reserves or National Guard, may be eligible for additional benefits and
services. For more information please visit  the Texas  Veterans Portal at

SECTION 52. ASSIGNMENT
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This Contract is made by Department to Subrecipient only. Accordingly, it is not assignable without the
written consent and agreement of Department, which consent may be withheld in Department's sole
discretion.

EXECUTED to be effective on January 01, 2024

SUBRECIPIENT:

Texoma Council of Governments

a political subdivision of the State of Texas
By:

Title:

Date:

DEPARTMENT:

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS,
a public and official agency of the State of Texas

By:
Title: Its duly authorized officer or representative
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 58940004185
FY 2024 COMPREHENSIVE ENERGY ASSISTANCE PROGRAM (CEAP)
(CFDA # 93.568)

ADDENDUM A

CERTIFICATION REGARDING LOBBYING FOR
CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS

The undersigned certifies, to the best of its knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan,
or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit standard form -LLL, "Disclosure Form to Report Lobbying", in
accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

This certification is material representation of fact on which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by Section 1352, Title 31 of the U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000.00 and not more than
$100,000.00 for each such failure.

STATEMENT FOR LOAN GUARANTEES AND LOAN INSURANCE
The undersigned states, to the best of its knowledge and belief, that:

If any funds have been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this commitment providing for the United States
to insure or guarantee a loan, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions. Submission of this
statement is a prerequisite for making or entering into this transaction imposed by Section 1352, title
31, U.S. Code. Any person who fails to file the required statement shall be subject to a civil penalty of
not less than $10,000.00 and not more than $100,000.00 for each such failure.
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SUBRECIPIENT:

Texoma Council of Governments

a political subdivision of the State of Texas
By:

Title:

Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 58940004185
FY 2024 COMPREHENSIVE ENERGY ASSISTANCE PROGRAM (CEAP)
(CFDA # 93.568)

ADDENDUM B

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

This certification is required by the regulations implementing the Drug-Free Workplace Act of 1988: 45
CFR Part 76, Subpart, F. Sections 76.630(c) and (d)(2) and 76.645 (a)(1) and (b) provide that a
Federal agency may designate a central receipt point for STATE-WIDE AND STATE AGENCY-WIDE
certifications, and for notification of criminal drug convictions. For the Department of Health and
Human Services, the central point is: Division of Grants Management and Oversight, Office ol
Management and Acquisition, Department of Health and Human Services, Room 517-D, 200
Independence Avenue, SW Washington, DC 20201.

The undersigned certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee’s workplace
and specifying the actions that will be taken against employees for violation of such prohibition;

(b) Establishing an ongoing drug-free awareness program to inform employees about-
(1) The dangers of drug abuse in the workplace;
(2) The grantee's policy of maintaining a drug-free workplace;
(3) Any available drug counseling, rehabilitation, and employee assistance programs; and
(4) The penalties that may be imposed upon employees for drug abuse violations occurring in
the workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will-

(1) Abide by the terms of the statement; and
(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such conviction;

(e) Notifying the agency in writing, within ten (10) calendar days after receiving notice under
paragraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer or other designee on whose grant activity the convicted employee was working, unless the
Federal agency has designated a central point for the receipt of such notices. Notice shall include
the identification number(s) of each affected grant;

(f) Taking one of the following actions, within thirty (30) calendar days of receiving notice under
paragraph (d)(2), with respect to any employee who is so convicted-

(1) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended;

or
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

(g0 Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c), (d), (e) and (f).
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Place(s) of Performance [site(s) for the performance of work done in connection with the specific
grant] (include street address, city, county, state, zip code):

Texoma Council of Governments
1117 Gallagher Dr
Sherman, TX 750903108

Workplace identifications must include the actual address of buildings (or parts of buildings) or
other sites where work under the grant takes place. Categorical descriptions may be used (e.g.,
all vehicles of a mass transit authority or State highway department while in operation, State
employees in each local unemployment office, performers in concert halls or radio studios). If
Subrecipient does not identify the workplaces at the time of application, or upon award, if there is
no application, the Subrecipient must keep the identity of the workplace(s) on file in its office and
make the information available for Federal inspection. Failure to identify all known workplaces
constitutes a violation of the Subrecipient’s drug-free workplace requirements.

This certification is a material representation of fact upon which reliance is placed when the
Department awards the grant. If it is later determined that Subrecipient knowingly rendered a false
certification, or otherwise violates the requirements of the Drug-Free Workplace Act, Department,
in addition to any other remedies available to the Federal Government, may take action authorized
under the Drug-Free Workplace Act.

SUBRECIPIENT:
Texoma Council of Governments
a political subdivision of the State of Texas

By:

Title:
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 58940004185
FY 2024 COMPREHENSIVE ENERGY ASSISTANCE PROGRAM (CEAP)
(CFDA # 93.568)

ADDENDUM C

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

The undersigned certifies to the following:

Public Law 103227, Part C Environmental Tobacco Smoke, also known as the Pro Children Act of
1994, requires that smoking not be permitted in any portion of any indoor facility routinely owned or
leased or contracted for by an entity and used routinely or regularly for provision of health, day
care, education, or library services to children under the age of eighteen (18), if the services are
funded by Federal programs either directly or through State or local governments, by Federal
grant, contract, loan, or loan guarantee. The law does not apply to children’s services provided in
private residences, facilities funded solely by Medicare or Medicaid funds, and portions of facilities
used for inpatient drug or alcohol treatment. Failure to comply with the provisions of the law may
result in the imposition of a civili monetary penalty of up to $1,000.00 per day and/or the imposition
of an administrative compliance order on the responsible entity. By signing and submitting this
Contract the Subrecipient certifies that it will comply with the requirements of the Act.

The applicant/grantee further agrees that it will require the language of this certification be
included in any subcontracts which contain provisions for the children’s services and that all
subcontracts shall certify accordingly.

SUBRECIPIENT:

Texoma Council of Governments
a political subdivision of the State of Texas

By:
Title:
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 58940004185
FY 2024 COMPREHENSIVE ENERGY ASSISTANCE PROGRAM (CEAP)
(CFDA # 93.568)

ADDENDUM D

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

The undersigned certifies, to the best of its knowledge and belief, that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any Federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in section (b) of
this certification;

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default; and

() Wwill submit to the Department information about each proceeding that occurs during this
Contract Term or during the recordkeeping period that:

(1) Is in connection with this award;
(2) Reached its final disposition during the most resent five year period; and

(3) s one of the following:
i. A criminal proceeding that resulted in a conviction, as defined below;

ii. A civil proceeding that resulted in a finding of fault and liabilty and payment of a
monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more;

iii. An administrative proceeding, as defined below, that resulted in a finding of fault and
liability and your payment of either a monetary fine or penalty of $5,000.00 or more or
reimbursement, restitution, or damage in excess of $100,000.00; or

iv.  Any other criminal, civil, or administrative proceeding if:

1. It could have led to an outcome described in this section (e) paragraph (3) items (i) -
(iii) of this award term and condition;

2.1t had a different disposition arrived at by consent or compromise with an
acknowledgment of fault on your part; and

3. The requirement in this award term and condition to disclose information about the
proceeding does not conflict with applicable laws and regulations.
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(4) For purposes of section (e) of this certification the following definitions apply:

i. An “administrative proceeding” means a non-judicial process that is adjudicatory in
nature in order to make a determination of fault or liability (e.g., Securities and Exchange
Commission  Administrative  proceedings, Civiian Board of Contract Appeals
proceedings, and Armed Services Board of Contract Appeals proceedings). This
includes proceedings at the Federal and State level but only in connection with
performance of a Federal contract or grant. It does not include audits, site visits,
corrective plans, or inspection of deliverables.

i. A “conviction”, for purposes of this award term and condition, means a judgment or
conviction of a criminal offense by any court of competent jurisdiction, whether entered
upon a verdict or a plea, and includes a conviction entered upon a plea of nolo
contendere.

Where the undersigned Subrecipient is unable to certify to any of the statements in this certification,
such Subrecipient shall attach an explanation of why it cannot provide said certification to this Contract.

The undersigned Subrecipient further agrees and certifies that it will include the below clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Subcontracts/Lower Tier Covered Transaction,” without modification, in all subcontracts and
in all solicitations for subcontracts:

"CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION - SUBCONTRACTS/ LOWER TIER COVERED TRANSACTIONS

(1) The prospective lower tier participant/subcontractor certifies, by submission of this proposal,
that neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

(2) Where the prospective lower tier participant/subcontractor is unable to certify to any of the
statements in this certification, such prospective participant shall attach an explanation to this
proposal.

LOWER TIER PARTICIPANT/SUBCONTRACTOR:

[Signature]

Printed Name:

Title:

Date: "

This certification is a material representation of fact upon which reliance is placed when the
Department awards the grant. If it is later determined that Subrecipient knowingly rendered an
erroneous certification, in addition to any other remedies available to the Federal Government, the
Department may terminate this Contract for cause or default.

SUBRECIPIENT:

Texoma Council of Governments
a political subdivision of the State of Texas

By:
Title:
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 58940004185
FY 2024 COMPREHENSIVE ENERGY ASSISTANCE PROGRAM (CEAP)
(CFDA # 93.568)

ADDENDUM E

PRWORA REQUIREMENTS

If an individual is applying for LIHEAP funds, a Subrecipient must verify that the individual applying for
LIHEAP funds is a qualified recipient for funding under the Personal Responsibility and Work
Opportunity Act of 1996, (“PRWORA”) or (“Act’), Pub. L. 104-193, 110 Stat. 2105, codified at 8 U.S.C.
§1601 et. seq., as amended by the Omnibus Appropriations Act, 1997, Pub. L. 104-208.

There are certain types of assistance that are not subject to the Act’s restriction on access to public
benefits based on immigration status. This includes activities that: (1) deliver in-kind services at the
community level, (2) are necessary for the protection of life or safety, and (3) do not condition the
provision of assistance on the applicant’s income or resources.

To ensure that a non-qualified applicant does not receive “federal public benefits,” a unit of general
purpose government that administers “federal public benefit programs” is required to determine, and to
verify, the individual’s alienage status before granting eligibility (8 U.S.C. §1642(a) and (b)).
Subrecipient must use the SAVE verification system to verify and document qualified alien eligibility.

CERTIFICATION REGARDING USE OF THE SYSTEMATIC ALIEN VERIFICATION FOR
ENTITLEMENTS (SAVE) SYSTEM

Subrecipient shall:

(1) System Use.

(a) Establish the identity of the applicants and require each applicant to present the applicant’s
immigration or naturalization documentation that contains the information (e.g., alien registration
number) required by the SAVE Program;

(b) Physically examine the documentation presented by the applicant and determine whether the
document(s) reasonably appear(s) to be genuine and to relate to the individual;

(c) Provide to the SAVE Program the information the SAVE Program requires to respond to
Subrecipient requests for verification of immigration or naturalized or derived citizenship status
information, including (1) information from the applicant’s immigration or naturalization documentation
for initial automated verification, (2) additional information obtained from the alien's immigration or
naturalization documentation for automated additional verification, and (3) completed Forms G-845 and
other documents and information required for manual additional verification. For manual only
verification, ensure that Forms G-845and other documents and information required for manual
verification are provided;

(d) Ensure that, prior to using the Verification Information System, all employees designated by
Subrecipient to use SAVE on behalf of the Subrecipient ("Users") performing verification procedures
complete SAVE required training including: reading the SAVE Program Guide, taking the latest version
of Web tutorial(s) and maintaining a working knowledge of requirements contained therein and in this
Contract as updated. Documentation of training must be maintained by the Subrecipient for monitoring
review;
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(e) Ensure that Users are provided with and maintain User Ids only while they have a need to perform
verification procedures;

(f) Ensure all Users performing verification procedures comply with all requirements contained in the
SAVE Program Guide, web-based tutorial, this Contract, and updates to these requirements;

(9) Ensure that all Users performing verification procedures have contact information for the SAVE
Program and SAVE Monitoring and Compliance.

(h) Ensure all Users perform any additional verification procedures the SAVE Program requires and/or
the applicant requests after the Subrecipient initiates a request for verification;

(i) Use any information provided by DHS-USCIS under this Contract solely for the purpose of
determining the eligibility of persons applying for the benefit issued by the Subrecipient and limit use of
such information in accordance with this and all other provisions of this Contract;

(i) Comply with the requirements of the Federal Information Security Modernization Act of 2014 (FISMA)
(PL-113-283, as amended) and OMB guidance as applicable to electronic storage, transport of records
between agencies, and the internal processing of records received by either agency under the terms of
this Contract;

(k) Safeguard such information and access methods to ensure that it is not used for any other purpose
than described in this Contract and protect its confidentiality; including ensuring that it is not disclosed
to any unauthorized person(s) without the prior written consent of DHS-USCIS. Each applicant seeing
access to information regarding him/her may do so by submitting a written signed request to
DHS-USCIS.

() Comply with the Privacy Act, 5U.S.C. §552a, the Texas Public Information Act and other applicable
laws, regulations, and policies, including but not limited to all OMB and DHS privacy guidance, in
conducting verification procedures pursuant to this Contract, and in safeguarding, maintaining, and
disclosing any data provided or received pursuant to this Contract;

(m) Comply with federal laws prohibiting discrimination against applicants and discriminatory use of
the SAVE Program based upon the national origin, color, race, gender, religion, or disability of the
applicant;

(n) Provide all benefit-applicants who are denied benefits based solely or in part on the SAVE response
with adequate written notice of the denial and the information necessary to contact DHS-USCIS so that
such individual may correct their records in a timely manner, if necessary. A Fact Sheet that includes
the process by which applicants may contact DHS-USCIS is posted on their website.

(o) Provide all benefit-applicants who are denied benefits based solely or in part on the SAVE
response with the opportunity to use the Subrecipient’s existing process to appeal the denial and to
contact DHS-USCIS to correct their records prior to a final decision, if necessary; and

(p) Refrain from using SAVE, or assisting any person or entity, to comply with the employment
eligibility verification requirements of Section 274A of the Immigration and Nationality Act, 8 U.S.C.
§1324a.

(2) Monitoring and Compliance.

(@) Allow Department and SAVE Monitoring and Compliance to monitor and review all records and
documents related to the use, abuse, misuse, fraudulent use or improper use of SAVE by the
Subrecipient, including, but not limited to original applicant consent documents required by the Privacy
Act, 5 U.S.C. §552a or other applicable authority;
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(b) Notify the Department’s Compliance Division immediately whenever there is reason to believe a
violation of this agreement has occurred;

(c) Notify the Department’s Compliance Division immediately whenever there is reason to believe an
information breach has occurred as a result of User or Subrecipient action or inaction pursuant to
Office of Management and Budget (OMB) Memorandum M-07-16, “Safeguarding Against and
Responding to the Breach of Personally Identifiable Information;”

(d) Allow Department and SAVE Monitoring and Compliance to monitor and review all records and
documents related to the use, abuse, misuse, fraudulent use or improper use of SAVE by any User,
including, but not limited to original applicant consent documents required by the Privacy Act, 5 U.S.C.
§552a or other applicable authority;

(e) Allow Department and SAVE Monitoring and Compliance to conduct desk audits and/or site visits to
review Subrecipient’'s compliance with this Exhibit B and all other SAVE-related policy, procedures,
guidance and law applicable to conducting verification and safeguarding, maintaining, and disclosing
any data provided or received pursuant to this Contract;

(f) Allow Department and SAVE Monitoring and Compliance to perform audits of Subrecipient’s User
Ids use and access, SAVE Training Records, SAVE financial records, SAVE biographical information,
system profiles and usage patterns and other relevant data;

(g) Allow Department and SAVE Monitoring and Compliance to interview any and all Users and any and
all contact persons or other personnel within the Subrecipient’s organization or relevant contractors
regarding any and all questions or problems which may arise in connection with the Subrecipient’s
participation in SAVE;

(h) Allow Department and SAVE Monitoring and Compliance to monitor system access and usage and
to assist SAVE users as necessary to ensure compliance with the terms of this Exhibit B and the
SAVE Program requirements by its authorized agents or designees;

(i) Take corrective measures in a timely manner to address all lawful requirements and
recommendations on every written finding including but not limited to those of the Department or SAVE
Monitoring and Compliance regarding waste, fraud, and abuse, and discrimination or any misuse of the
system, non-compliance with the terms, conditions and safeguards of this Exhibit B, SAVE Program
procedures or other applicable law, regulation or policy; and

(j) Provide Department and SAVE Monitoring and Compliance with the current e-mail, U.S. postal
service address, physical address, name and telephone number Users authorized representative for
any notifications, questions or problems that may arise in connection with Users participation in SAVE
and with notification of changes in the benefit offered by the User.

(3) Criminal Penalties.

(@) DHS-USCIS reserves the right to use information from TDHCA or Subrecipient for any purpose
permitted by law, including, but not limited to, the prosecution of violations of Federal administrative or
criminal law.

(b) The Subrecipient acknowledges that the information it receives from DHS-USCIS is governed by
the Privacy Act, 5U.S.C. §552a, and that any person who obtains this information under false
pretenses or uses it for any purpose other than as provided for in this Contract may be subject to
criminal penalties.

(4) Third Party Liability.

(@) Each party to this Contract shall be solely responsible for its own defense against any claim or
action by third parties arising out of or related to the execution and/or performance of this Contract,
whether civil or criminal, and retain responsibility for the payment of any corresponding liability.
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(b) Nothing in this Contract is intended, or should be construed, to create any right or benefit,
substantive or procedural, enforceable at law by any third party against the United States, its agencies,
officers, or employees, the State of Texas, its agencies, officers, or employees, or the Subrecipient.

(5) Points of Contact

Michael De Young

Director of Community Affairs

Texas Department of Housing and Community Affairs
Community Affairs Division

P O Box 13941

Austin, TX 78711-3941

Phone: (512) 475-2125

Email: michael.deyoung@tdhca.state.tx.us

USCIS SAVE Program MS 2620

U.S. Citizenship and Immigration Services
Department of Homeland Security
Washington, DC 20529-2620

ATTN: SAVE Operations

Phone: (888) 464-4218

Email: saveregistration@dhs.gov

USCIS SAVE Monitoring and Compliance MS 2640
U.S. Citizenship and Immigration Services
Department of Homeland Security

Washington, DC 20529-2640

Phone: (888) 464-4218

Email: save.monitoring@dhs.gov

(6) Certification.

The undersigned hereby certifies to the Department that all information herein is true and correct to the
best of their knowledge and belief. The purpose of this statement is to certify that Texoma Council of
Governments (Subrecipient):

|:| Is NOT a private nonprofit charitable organization and is an entity created by State Statute and
affiliated with a state or governmental entity (such as a housing finance agency, public housing
authority, unit of local government, council of governments, county, etc.)

Certification must have the signature from a representative with authority to execute
documents on the Subrecipient’s behalf.
| certify that | understand that fines and imprisonment up to five years are penalties for knowingly and

willingly making a materially false, fictitious, or fraudulent statement or entry in any matter under the
jurisdiction of the federal government (18 U.S.C. Sec. 1001).

SUBRECIPIENT:

Texoma Council of Governments
a political subdivision of the State of Texas

By:
Title:
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 58940004185
FY 2024 COMPREHENSIVE ENERGY ASSISTANCE PROGRAM (CEAP)
(CFDA # 93.568)

EXHIBIT A

BUDGET

Texoma Council of Governments
a political subdivision of the State of Texas

DEPARTMENT FINANCIAL OBLIGATIONS

$257,461.00 CEAP FUNDS CURRENTLY AVAILABLE
TRAINING TRAVEL ALLOWANCE FUNDS CURRENTLY AVAILABLE

BUDGET FOR AVAILABLE ALLOCATIONS

BUDGET CATEGORY FUNDS %
Administration $ 18,589.00 -
Direct Services $ 238,872.00 -

TOTAL CEAP BUDGET $ 257,461.00 -

BUDGET CATEGORY FUNDS %

Household Crisis $ 103,563.00 43.36
Utility Assistance $103,563.00 43.36
Program Services $ 31,746.00 13.29
TOTAL DIRECT SERVICES $ 238,872.00 100.00

General Administrative and coordination of CEAP, including costs and all indirect (or overhead) cost,
examples include salaries, fringe benefits, non-training travel, equipment, supplies, audit and office
space are limited to 7.22% of the Contract expenditures. All other administrative costs, exclusive of

administrative costs for program services, must be paid with nonfederal funds.
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Program services costs shall not exceed the maximum 13.29%. Program services cost includes
direct administrative cost associated with providing the client direct service salaries and benefits cost
for staff providing program services, cost for supplies, equipment, travel, postage, utilities, rental of
office space. All items listed above are allowable program services costs when associated with
providing client direct services. Other program services costs may include outreach activities and
expenditures on the information technology and computerization needed for tracking or monitoring
required by CEAP.

Department's prior written approval for purchase or lease of equipment with an acquisition cost of
$5,000 and over is required. Approval of this budget does not constitute prior approval for such
purchases.

Subrecipient is limited to only one budget revision request during the first 6 months of the Contract
Term. A second and final budget revision must be received by the Department no later than 45
calendar days prior to the end of the Contract Term.

Subrecipient shall provide outreach services under all components in this category. Failure to do so
may result in Contract termination.  Subrecipient must document outreach, whether the outreach is
conducted with CEAP funds or other funds.

Vendor Refunds

Subrecipient must determine which TDHCA contract the payment(s) were charged to, the clients(s)
associated to the payment(s), and if the Contract Term has expired.

If the Contract Term has not expired, Subrecipient must enter the amount into the Contract System in
the appropriate budget line item into the Adjustment column in the monthly report and make an
appropriate note in the system. This will credit back the vendor refund(s) for the Subrecipient to
expend on eligible expenses during the Contract Term.

If the Contract Term has expired, Subrecipient must return the vendor refund(s) to the Department.
This refund must contain the contract number, and appropriate budget line item associated to the
refund(s).
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better leaders building better lives

TO: TCOG Governing Board

THRU: Eric Bridges, Executive Director

FROM: Judy Fullylove, Energy Services Department Director 47

DATE: January 15, 2024

RE: FY2024 Low-Income Housing Energy Assistance Program (LIHEAP)

RECOMMENDATION
Approve the FY2024 Weatherization Low-Income Housing Energy Assistance Program, contract #

81240004113

BACKGROUND

WAP is designed to help low-income customers control their energy costs through installation of
weatherization materials. The LIHEAP contract funds serves income eligible customers in the 19-
county service area of: Bowie, Camp, Cass, Collin, Cooke, Delta, Denton, Fannin, Franklin, Grayson,
Hopkins, Hunt, Lamar, Marion, Morris, Rains, Red River, Rockwall and Titus. Funds can be leveraged
with other sources to provide maximum weatherization benefits.

DISCUSSION
Funds will provide weatherization applications to the homes of eligible clients in the nineteen (19)
county Service Area and may be combined with other funds to provide maximum weatherization

BUDGET
Contract amount of $584,433.00 includes administrative costs, materials/program support/labor,

health & safety, and training and technical assistance. .
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 81240004113

FY 2024 LOW-INCOME HOME ENERGY ASSISTANCE ACT WEATHERIZATION
ASSISTANCE PROGRAM (CFDA# 93.568)

Awarding Federal Agency: United States Department of Health and Human Services
TDHCA Federal Award Number: 2401TXLIEA
Award Year (Year of Award from HHS to TDHCA): 2024
Unique Entity Identifier Number: DBJNSNAJZCM6

SECTION 1. PARTIES TO THE CONTRACT

This 2024 Low Income Home Energy Assistance Program ("LIHEAP") Weatherization
Assistance Program Contract Number 81240004113 ("Contract") is made by and between the
Texas Department of Housing and Community Affairs, a public and official agency of the State
of Texas (herein "Department") and Texoma Council of Governments, a political subdivision of
the State of Texas ("Subrecipient") hereinafter the ("Parties").

SECTION 2. CONTRACT TERM

This Contract shall commence on January 01, 2024, and, unless earlier terminated, shall end
on December 31, 2024 (“Contract Term”).

SECTION 3. SUBRECIPIENT PERFORMANCE

A. The following County/Counties constitute the Subrecipient’s Service Area: BOWIE, CAMP,
CASS, COLLIN, COOKE, DELTA, DENTON, FANNIN, FRANKLIN, GRAYSON, HOPKINS,
HUNT, LAMAR, MARION, MORRIS, RAINS, RED RIVER, ROCKWALL, TITUS

B. Subrecipient shall, throughout its Service Area implement a Weatherization Assistance
Program (“WAP”) in accordance with the provisions of Part A of the Energy Conservation in
Existing Buildings Act of 1976, as amended (42 U.S.C. §6861 et seq.) ("WAP Act"), the
sections of the U.S. Department of Energy (‘DOE”) implementing regulations codified in 10
CFR Parts 440 and 600 ("WAP Regulations") as indicated herein, 2 CFR Part 200 (as
applicable), the Texas WAP State Plan, the Texas LIHEAP State Plan; the implementing
State regulations at Title 10, Part I, Chapter 1, Chapter 2, and Subchapters A and D of
Chapter 6, of the Texas Administrative Code, as amended or supplemented from time to
time (collectively, “State Rules"), Chapters 2105 and 2306 of the Texas Government Code
(“State  Act’), the Low-Income Home Energy Assistance Act of 1981 as amended (42
U.S.C. §8621 et seq.) ("LIHEAP Act"), and the implementing regulations codified in 45 CFR
Part 96 ("LIHEAP Regulations").

C. Subrecipient shall, in accordance with this Contract throughout its Service Area, develop
and implement a WAP in the counties and in accordance with the terms of this Contract;
the certifications attached hereto as Addendums A, B, C and D and incorporated herein for
all relevant purposes; the “Personal Responsibility and Work Opportunity Act of 1996
(“PRWORA”) Requirements for the WAP” attached hereto as Addendum E and
incorporated herein for all relevant purposes; the "Budget and Performance Statement"
attached hereto as Exhibit A and incorporated herein for all relevant purposes; the “LIHEAP
Priority List” attached hereto as Exhibit B and incorporated herein for all relevant purposes;
the assurances, certifications, and all other statements made by Subrecipient in its funding
under this Contract; and with all other terms, provisions, and requirements herein set forth.
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D. Subrecipient shall develop and implement the WAP to assist in achieving a prescribed level
of energy efficiency in the dwellings of “Households” that are “Low-Income”. WAP services
will be provided to owner occupied units as well as rental units. Priority will be given to, in no
particular order, (1) Households with “Elderly Persons”, (2) “Persons with Disabilities”, (3)
Households with young children that are age five (5) or younger, (4) Households with a
“‘High Energy Burden”, and/or (5) Households with “High Energy Consumption”, as defined
in 10the Texas Administrative Code §6.2. Subrecipient is allowed to perform weatherization
measures as detailed in LIHEAP Priority List, Exhibit B of this Contract. If Subrecipient
leverages LIHEAP with any DOE weatherization funds, all federal and state rules and
current Weatherization Program Notice requirements will apply including but not limited to
income calculation requirements as outlined in applicable Department of Energy
Weatherization Program Notice or updated Income Determination Notice in accordance
with the State Rules. The work will be completed in accordance with NREL Standard Work
Specifications (SWS), the International Energy Conservation Code, and the minimum
requirements set in the State of Texas adopted International Residential Code (“IRC”) or in
jurisdictions authorized by State law to adopt later editions..

E. Subrecipient shall refund to the Department any sum of money which has been paid to
Subrecipient by the Department, which Department determines has not been strictly spent
in accordance with the terms of this Contract. Subrecipient shall make such refund within
fifteen (15) calendar days after the Department’s request.

F. This Contract is not a research and development contract per 2 CFR 200.322(a)(1)(viii).

SECTION 4. DEPARTMENT FINANCIAL OBLIGATIONS

A. Subrecipient understands that all obligations of TDHCA under the Contract are subject to
the availability of grant funds appropriated by Congress for the purpose of this program and
the availability of future-year budget authority. The Grantee shall administer DOE funds
received under the WAP in accordance with Federal rules and regulations and State
policies and procedures. The Grantee is to manage Federal Funds in a prudent, effective
and efficient manner to accomplish program objectives. Grantees shall take the necessary
steps to ensure that funds are expended within the grant project period. The Contract is
subject to termination or cancellation, either in whole or in part, without penalty to TDHCA if
such funds are not appropriated or become unavailable.

B. In consideration of Subrecipient's satisfactory performance of this Contract, Department
may reimburse Subrecipient for the actual allowable costs incurred by Subrecipient in the
amount specified in "Budget and Performance Statement" attached hereto as Exhibit A.

C. The Contract shall not be construed as creating a debt on behalf of Department in violation
of Article Ill, Section 49a of the Texas Constitution. Department's obligations under this
Contract are contingent upon the actual receipt and availability by Department of adequate
2024 LIHEAP federal program funds. If sufficient funds are not available to make payments
under this Contract, Department may notify Subrecipient in writing within a reasonable time
after such fact is determined. Department may then terminate this Contract and will not be
liable for the failure to make any payment to Subrecipient under this Contract. Department
acknowledges that it has received obligations from those sources which, if paid, will be
sufficient to pay the allowable costs incurred by Subrecipient under this Contract.

D. Department is not liable for any cost incurred by Subrecipient which:
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(1) is incurred to weatherize a dwelling unit which is not an eligible dwelling unit as defined
in Section 440.22 of the WAP Regulations, except that pursuant to 10 TAC §6.2(b)(28)
the dwelling unit shall be eligible for weatherization assistance if it is occupied by a
family unit whose income is at or below one hundred fifty percent (150%) of the poverty
guidelines updated periodically in the Federal Register by the U.S. Department of Health
and Human Services (“HHS”) under the authority of “Poverty Income Guidelines” at 42
U.S.C. §9902 (2);

(2) is incurred to weatherize a dwelling unit which is designated for acquisition or clearance
by a federal, state, or local program within twelve (12) months from the date
weatherization of the dwelling unit is scheduled to be completed;

(3) is incurred to weatherize a dwelling unit previously weatherized with WAP funds or
charged to another LIHEAP WAP or DOE WAP contract, except as provided for in
Section 440.18(e)(2) of the WAP Regulations;

(4) is for Subrecipient's administrative costs incurred in excess of the maximum limitation
set forth in Section 8 of this Contract;

(5) dwelling units layered with Bipartisan Infrastructure Bill DOE WAP funds, where work
began before written Department approval,

(6) is not incurred during the Contract Term;

(7) is not reported to Department on a monthly expenditure or performance report within
forty five (45) calendar days following the end of the Contract Term;

(8) is subject to reimbursement by a source other than Department; or

(9) is made in violation of any provision of this Contract, including the addendums and
exhibits, or any provision of federal or state law or regulation, including, but not limited to
those enumerated in this Contract.

E. Notwithstanding any other provision of this Contract, Department shall only be liable to
Subrecipient for allowable costs actually incurred or performances rendered for activities
specified in the WAP Act and LIHEAP Act.

F. Notwithstanding any other provision of this Contract to the contrary, the total of all payments
and other obligations incurred by the Department under this Contract shall not exceed the
sum of $584,433.00.

G. COST MATCHING. Cost matching is not required.

SECTION 5. METHOD OF PAYMENT/CASH BALANCES

A. REQUEST FOR ADVANCE. Subrecipient may request an advance for up to thirty (30)
days. Subrecipient’'s request for cash advance shall be limited to the minimum amount
needed and be timed to be in accordance with the actual, immediate cash requirements of
the Subrecipient or an advance of Five Thousand and No/100 Dollars ($5,000.00),
whichever is greater. In carrying out the purpose of this Contract. Subrecipient must
request an advance payment by submitting a properly completed monthly expenditure
report to Department through the electronic reporting system no later than the fifteenth
(15th) day of the month prior to the month for which advance payment is sought, together
with such supporting documentation as the Department may reasonably request.

B. DISBURSEMENT PROCEDURES. Subrecipient shall establish procedures to minimize
the time between the disbursement of funds from Department to Subrecipient and the
expenditure of such funds by Subrecipient.
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C. DEPARTMENT OBLIGATIONS. Subsection 4(A) of this Contract notwithstanding,
Department reserves the right to utilize a modified cost reimbursement method of payment,
whereby reimbursement of costs incurred by a Subrecipient is made only after the
Department has reviewed and approved backup documentation provided by the
Subrecipient to support such costs for all funds, if at any time (1) Subrecipient maintains
cash balances in excess of need or requests advance payments in excess of thirty (30)
days need, (2) Department identifies any deficiency in the cash controls or financial
management system used by Subrecipient, (3) Subrecipient owes the Department funds,
or (4) Subrecipient violates any of the terms of this Contract.

D. ALLOWABLE EXPENSES. Al funds paid to Subrecipient pursuant to this Contract are for
the payment of allowable expenditures to be used for the exclusive benefit of the
Low-Income population of Subrecipient’s Service Area incurred during the Contract Term.
Subrecipient may incur costs for activities associated with the closeout of the LIHEAP
contract for a period not to exceed forty-five (45) calendar days from the end of the Contract
Term.

SECTION 6. ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES AND AUDIT
REQUIREMENTS

A. ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES. Except as expressly modified
by law or the terms of this Contract, Subrecipient shall comply with the cost principles and
uniform administrative requirements set forth in the Texas Grant Management Standards
(“TXGMS”) in effect on the effective date of this Contract; Chapter 783 of the Texas
Government Code; and 2 CFR Part 200; All references therein to "local government" shall
be construed to mean Subrecipient.

B. INDIRECT COST RATE. Subrecipient has an approved indirect cost rate of 35.45%.

C. AUDIT REQUIREMENTS. Audit requirements are set forth in the Texas Single Audit Act
and Subpart F of 2 CFR Part 200. The expenditure threshold requiring an audit is Seven
Hundred Fifty Thousand and No/100 Dollars ($750,000.00) of Federal funds.

D. AUDIT REVIEW. Department reserves the right to conduct additional audits of the funds
received and performances rendered under this Contract. Subrecipient agrees to permit
Department or its authorized representative to audit Subrecipient’s records and to obtain
any documents, materials, or information necessary to facilitate such audit.

E. CERTIFICATION FORM. For any fiscal year ending within or one (1) year after the Contract
Term, Subrecipient must submit an "Audit Certification Form" (available from the
Department) within sixty (60) days after the Subrecipient's fiscal year end. If the
Subrecipient's Single Audit is required by 2 CFR Part 200, Subpart F, the report must be
submitted to the Federal Audit Clearinghouse ("FAC") the earlier of thirty (30) calendar days
after receipt of the auditor's report or nine (9) months after the end of its respective fiscal
year. As noted in 10 TAC §1.403(f), Subrecipient is required to submit a notification to
Department within five (5) business days of submission to the FAC. Along with the notice,
indicate if the auditor issued a management letter. If there is a management letter, a copy of
the letter must be sent to the Department. Both the notice and the copy of the management
letter, if applicable, must be submitted to SAandACF@tdhca.state.tx.us.
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F. STATE AUDITOR’S RIGHT TO AUDIT. Pursuant to Section 2262.154 of the Texas
Government Code, the state auditor may conduct an audit or investigation of any entity
receiving funds from the state directly under any contract or indirectly through a subcontract
under the Contract. The acceptance of funds by the Subrecipient or any other entity or
person directly under the Contract or indirectly through a subcontract under the Contract
acts as acceptance of the authority of the state auditor, under the direction of the legislative
audit committee, to conduct an audit or investigation in connection with those funds. Under
the direction of the legislative audit committee, the Subrecipient or other entity that is the
subject of an audit or investigation by the state auditor must provide the state auditor with
access to any information the state auditor considers relevant to the investigation or audit.
Subrecipient shall ensure that this paragraph concerning the authority to audit funds
received indirectly by subcontractors through the contract and the requirement to cooperate
is included in any subcontract it awards.

G. SUBCONTRACTS. The Subrecipient shall include language in any subcontract that
provides the Department the ability to directly review, monitor, and/or audit the operational
and financial performance and/or records of work performed under this Contract.

SECTION 7. DEOBLIGATION, TERMINATION AND SUSPENSION

A. DEOBLIGATION. The Department may deobligate funds from Subrecipient in accordance
with 10 TAC §1.411, 10 TAC §6.405, and Chapter 2105 of the State Act.

B. TERMINATION. Pursuant to 10 TAC §2.202, Department may terminate this Contract, in
whole or in part, at any time Department determines that there is cause for termination.
Cause for termination includes but is not limited to Subrecipient's failure to comply with any
term of this Contract or reasonable belief that Subrecipient cannot or will not comply with
the requirements of the Contract. If the Department determines that a Subrecipient has
failed to comply with the terms of the Contract, or has failed to provide services that meet
appropriate standards, goals, or other requirements established by the Department,
Department will notify Subrecipient of the deficiencies to be corrected and require the
deficiencies be corrected prior to implementing termination.

C. SUSPENSION. Nothing in this Section 7 shall be construed to limit Department's authority
to withhold payment and immediately suspend Subrecipient's performance under this
Contract if Department identifies possible instances of fraud, abuse, waste, fiscal
mismanagement, or other serious deficiencies in Subrecipient's performance including but
not limited to, Subrecipient’s failure to correct any monitoring findings on this or any state
contract or on a single audit review.

D. WITHHOLDING OF PAYMENTS. Notwithstanding any exercise by Department of its right
of deobligation, termination or suspension, Subrecipient shall not be relieved of any liability
to Department for damages by virtue of any breach of this Contract by Subrecipient.
Department may withhold any payment due to Subrecipient until such time as the exact
amount of damages due to Department is agreed upon or is otherwise determined in writing
between Parties.

E. LIABILITY. Department shall not be liable for any costs incurred by Subrecipient after
termination or during suspension of this Contract or for any costs that are disallowed.

F. GENERAL. Subrecipient's failure to expend the funds provided under this Contract in a
timely manner may result in either the termination of this Contract or Subrecipient's
ineligibility to receive additional funding under WAP, or a reduction in the original allocation
of funds to Subrecipient.

G. STATEWIDE OR REGIONAL PROVIDER. Department may award deobligated or
terminated funds from this Contract to a Statewide or Regional Provider in accordance with
10 TAC §1.411. Subrecipient agrees to provide information as requested by the
Department to serve clients in the Service Area.
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SECTION 8. ALLOWABLE EXPENDITURES

A. The allowability of Subrecipient's costs incurred in the performance of this Contract shall be
determined in accordance with the provisions of Sections 4 and 5 of this Contract and the
regulations set forth in Section 440.18 of the WAP Regulations, subject to the limitations
and exceptions set forth in this Section 8.

B. To the maximum extent practicable, Subrecipient shall utilize funds provided under this
Contract for the purchase of weatherization materials. Subrecipient shall weatherize eligible
dwelling units using only weatherization materials which meet or exceed the standards
prescribed by DOE in Appendix A to Part 440 of the WAP Regulations, current adopted

versions of NREL Standard Work Specifications (“SWS”), State of Texas adopted
International Residential Code (“IRC”) or jurisdictions authorized by State law to adopt later
editions.

C. Administrative and program services activities funds are earned through provision of direct
services to clients in accordance with the State Rules. Subrecipient may choose to submit
a final budget revision no later than forty-five (45) calendar days prior to the end of the
Contract Term to use its administrative and program services funds for direct service
categories.

D. For units where Subrecipient leverages with any DOE weatherization funds, all
weatherization measures installed must be justified with: (1) use of DOE-approved Priority
List and LIHEAP Priority List, or (2) have an approved State of Texas Energy Audit
savings-to-investment ratio (“SIR”) of one (1) or greater unless otherwise indicated as
health and safety or incidental repair items. Weatherization measures justified with an
energy audit will be installed with those having the greatest SIR (on approved State of Texas
Energy Audit) and proceed in descending order to the measures with the smallest SIR or
until the maximum allowable per unit expenditures are achieved.

E. Allowable expenditures under this Contract include:

(1) the purchase and delivery of weatherization materials as defined in Section 440.18 of
the WAP Regulations;

(2) the cost of weatherization materials and labor for air and duct sealing, insulation,
allowable base load reduction measures, heating and cooling system tune ups,
repairs, modification, or replacements. Whenever available, heating and cooling
systems must have an Energy Star rating;

(3) transportation of weatherization and repair materials, tools, equipment, and work
crews to a storage site and to the site of weatherization work;

(4) maintenance, operation, and insurance of vehicles used to transport weatherization
materials;

maintenance of tools and equipment;
purchase or lease of tools or equipment;

(5)

(6)

(7) employment of on-site supervisory personnel;

(8) storage of weatherization materials, tools, and equipment;
(

9) incidental repairs (as defined by the Priority List(s) or current DOE WPN guidance);
and

(10) allowable health and safety measures identified in the current approved Health &
Safety Plan.

F. Health and Safety funds not expended may be moved to the labor, materials, and program
support category. These changes will require a Contract action; therefore, Subrecipient
must provide written notification to the Department at least forty-five (45) calendar days
prior to the end of the Contract Term before these funds can be moved.
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G. Administrative costs incurred by Subrecipient in performing this Contract are to be based
on actual programmatic expenditures and shall be allowed up to the amount outlined in the
"Budget and Performance Statement" as Exhibit A. Allowable administrative costs may
include reasonable costs associated with Subrecipient's administrative personnel, travel,
audit fees, office space, equipment, and supplies which are necessary for the
administration of WAP. Administrative costs are earned based upon the allowable
percentage of total allowable expenditures, excluding the allowance for Department/LIHEAP
Training Travel or special equipment purchases. Subrecipient may use any or all of the
funds allowed for administrative purposes under this Contract for the purchase and delivery
of weatherization materials. These changes will require a Contract action; therefore,
Subrecipient must provide written notification to the Department at least forty-five (45)
calendar days prior to the end of the Contract Term before these funds can be moved.

H. To the maximum extent practicable, Subrecipient shall secure the services of volunteers to
weatherize dwelling units under the direction of qualified supervisors.

SECTION 9. RECORDKEEPING REQUIREMENTS

A. GENERAL. Subrecipient shall comply with the record keeping requirements set forth below
and at Section 440.24 of the WAP Regulations and shall maintain fiscal and programmatic
records and supporting documentation for all expenditures of funds made under this
Contract in accordance with the TXGMS, Subrecipient agrees to comply with any changes
to the TXGMS’ record keeping requirements. For purposes of compliance monitoring, all
associated documentation must be readily available, whether stored electronically or hard
copy to demonstrate compliance with Subrecipient Performance as outlined in Section 3.

B. CLIENT FILES. Except as otherwise described in TAC regarding shelters, for each
dwelling unit weatherized with funds received from LIHEAP WAP under this Contract,
Subrecipient shall maintain complete client files at all times as described herein. Costs
associated with incomplete files found at the time of program monitoring may be
disallowed. Each file shall contain the following information, including the following
Department forms found in the Community Affairs Division section of the Department’s
website and any required video or photographic records as directed by the Department:

(1) Signed and completed “Application for Weatherization Services” form indicating the
ages of the residents, presence in the Household of children age five (5) or younger,
Elderly Persons, and a Person with a Disability. Date of said application and
associated documents must be within twelve (12) months of the start date indicated
on the “Building Weatherization Report” (‘“BWR”);

(2) Twelve (12) month consumer billing history for utilities;

(3) Consumption disclosure release form (for access to consumption data for use in
surveys and studies);

(4) Priority Rating system as defined by TAC (local design allowed);

(5) Eligibility documentation in accordance with the following:

a. Subrecipient must use the definition of “income” in 10 TAC §6.4;

b. Subrecipient must provide documentation/verification of client income for the thirty
(30) days preceding their application for all Household members eighteen (18) years
and older, or provide a “Declaration of Income Statement” (“DIS”) form (if
applicable). In order to use the DIS form, each Subrecipient shall develop and
implement a written policy and procedure on the user of the form, including policies
requiring a client statement of efforts to obtain documentation of income with a client
signature. Proof of income documentation requirements are the same for both
single and multifamily housing. All proof of income must reflect earnings from within
twelve (12) months of the start date indicated on the BWR;
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c. No dwelling unit shall be weatherized without documentation that the dwelling unit is
an eligible dwelling unit as defined in Section 440.22 of the WAP Regulations, except
that pursuant to 10TAC §6.2(b)(28) the dwelling unit shall be eligible for
weatherization assistance if it is occupied by a family unit whose income is at or
below one hundred fifty percent (150%) of the “Poverty Income Guidelines” at 42

U.S.C. §9902 (2); and

d. If a dwelling unit is layered with DOE funding, Subrecipient may instead of items a.
-c. document income as identified in applicable Weatherization Program Notices
and/or Memorandums, as applicable and as updated by DOE.

(6) Client Education Verification;

(7) Signed H&S Questionnaire;

(8) Signed client receipt of the “Unified Weatherization Elements Notification Form” that
includes lead hazard information, identification of mold like substance, and state
historical preservation information;

(9) Signed client receipt of “Mold-Like Substance Notification and Release Form for Texas
Weatherization Programs” (if applicable).

(10) Signed TDHCA Radon Informed Consent Form;

(11) If a rental unit, “Landlord Agreement” form, “Landlord Financial Participation” form and
“Landlord Permission to Perform Assessment & Inspections for Rental Units” form
and all other landlord forms found in the Community Affairs Division section of the

Department’s website

(12) “Notice of Denial and Appeal Rights,” if applicable;

(13) Signed and dated “Whole House Assessment” documentation, as defined by TAC, to
include all required energy audit inputs, if applicable;

(14) Documentation of pre/post weatherization carbon monoxide readings for all
combustible appliances;

(15) Pre/Post CAZ Testing (if applicable);

(16) Pre/Post-ASHRAE Printout (RED Calc); and

(17) “Blower Door and Duct Blaster Data Sheet” form;

(18) Work Order;

(19) ACCA approved Manual J and Manual S, if applicable

(20) Completed, signed and dated “Priority List” form (if applicable);

(21) A complete copy of the approved State of Texas Energy Audit (if applicable);

(22) BWR form, including certification of final inspection and justification for omission of
priorities if applicable;

(23) Invoices of materials purchased or inventory removal sheets;

(24) Invoices of labor;

(25) Final Inspection documentation that allowable measures are completed as per work
order;

(26) Compliance with Build America Buy America Requirements (if units are layered with
2023 or 2024 DOE and are owned by a public entity or are a shelter)

C. MASTER FILES. For each multifamily project weatherized with funds received from
LIHEAP under this Contract, Subrecipient shall maintain a master file containing the
following information:

(1) “Multifamily Project Building Data Checklist”;

(2) “Multifamily Project Completion Checklist”;

(3) “Landlord Permission to Perform an Assessment and Inspections for Rental Units”;
(4) “Landlord Agreement” form;

(5) “Landlord Financial Participation Form”; and

(6) Significant data required in all multifamily projects.

D. STANDARDS FOR MATERIALS. Materials standards documentation for weatherization
material purchased under this Contract must be maintained. These standards must meet
the requirements according to Appendix A to Part 440 of the WAP Regulations.
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E. ACCESS TO RECORDS. Subrecipient shall give the HHS, the U.S. General Accounting
Office, the Texas Comptroller, the State Auditor’'s Office, the HHS Office of Inspector
General, and Department, or any of their duly authorized representatives, access to and the
right to examine and copy, on or off the premises of Subrecipient, all records pertaining to
this Contract. Such right to access shall continue as long as the records are retained by
Subrecipient. Subrecipient agrees to cooperate with any examination conducted pursuant to
this Subsection E.

F. RECORD RETENTION. Subrecipient represents and warrants its compliance with the
records retention requirements of 2 CFR §200.333. Department reserves the right to direct
a Subrecipient to retain documents for a longer period of time or transfer certain records to
Department custody when it is determined the records possess longer term retention value.
Subrecipient must include the substance of this clause in all subcontracts.  Subrecipient
agrees to maintain such records in an accessible location for the greater of: (i) the time
period described in TXGMS, (ii) the date that the final audit is accepted with all audit issues
resolved to the Department’s satisfaction if the Department notifies the Subrecipient in
writing; (iii) if any litigation claim, negotiation, inspection, or other action has started before
the expiration of the required retention period records must be retained until completion of
the action and resolution of all issues which arise under it; (iv) or a date consistent with any
other period required by the performed activity reflected in federal or state law or regulation
Upon termination of this Contract, all records are property of the Department.

G. OPEN RECORDS. Subrecipient acknowledges that all information collected, assembled,
or maintained by Subrecipient pertaining to this Contract, except records made confidential
by law, is subject to the Texas Public Information Act (Chapter 552 of the Texas
Government Code) and must provide citizens, public agencies, and other interested parties
with reasonable access to all records pertaining to this Contract subject to and in
accordance with the Texas Public Information Act. Subrecipient understands that the
Department will comply with the Texas Public Information Act (Chapter 552 of the Texas
Government Code) as interpreted by judicial rulings and opinions of the Attorney General of
the State of Texas. Information, documentation, and other material in connection with this
Contract may be subject to public disclosure pursuant to Chapter 552 of the Texas
Government Code (‘the Texas Public Information Act”). In accordance with Section
2252.907 of the Texas Government Code, Subrecipient is required to make any information
created or exchanged with the State pursuant to the Contract, and not otherwise excepted
from disclosure under the Texas Public Information Act, available in a format that is
accessible by the public at no additional charge to the State.

H. HOUSEHOLD ASSESSMENT. Subrecipient must conduct a full Whole House
Assessment required by Chapter 6 Subchapter D of the TAC, to include all required energy
audit inputs, as applicable, to address all possible allowable weatherization measures.

. SUBCONTRACTS. Subrecipient shall include the substance of this Section 9in all
subcontracts.

SECTION 10. REPORTING REQUIREMENTS

A. REPORTING COMPLIANCE. Subrecipient represents and warrants that it will submit
timely, complete, and accurate reports in accordance with the grant and maintain
appropriate backup documentation to support the reports.

B. FUNDING REPORT. By the fifteenth (15th) of each month, Subrecipient shall electronically
submit to Department a Performance Report listing demographic information on all units
completed in the previous month and an Expenditure Report listing all expenditures of funds
under this Contract during the previous month. These reports are due even if Subrecipient
has no new activity to report during the month. Both reports shall be submitted
electronically.
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C. FINAL REPORTS. Subrecipient shall electronically submit to Department no later than
forty-five (45) calendar days after the end of the Contract Term a final expenditure and
programmatic report utilizing the Monthly Expenditure Report. The failure of Subrecipient to
provide a full accounting of all funds expended under this Contract may result in ineligibility
to receive additional funds or additional contracts. After forty-five (45) calendar days, any
expenditures not reported to the Department will result in funds being reallocated to LIHEAP
purposes.

D. INVENTORY. In accordance with 10 TAC §1.407, Subrecipient shall submit to Department
no later than forty-five (45) calendar days after the end of the Contract Term an inventory of
all vehicles, tools, and equipment with a unit acquisition cost of Five Thousand and No/100
Dollars ($5,000.00) or more and/or a useful life of more than one (1) year, if purchased in
whole or in part with funds received under this or previous WAP Contracts. The inventory
shall reflect the tools and equipment on hand as of the last day of the Contract Term.

E. DATABASE. Subrecipient shall update the Previously Weatherized Units database no later
than fifteen (15) days after the end of each month of the Contract for units weatherized
under this Contract.

F. HOUSEHOLD DATA. By the fifteenth (15th) of each month, Subrecipient shall
electronically upload data on Households served in the previous month into the CA
Performance Measures Module located in the Community Affairs Contract System.

G. OTHER REPORTS. Subrecipient shall submit other reports, data, and information on the
performance of this Contract as may be required by DOE pursuant to Section 440.25 of the
WAP Regulations, by the HHS, or by the Department.

H. DEFAULT. If Subrecipient fails to submit, within forty-five (45) calendar days of its due date,
any report or response required by this Contract, including responses to monitoring reports,
Department may, in its sole discretion, deobligate, withhold or suspend any and all
payments otherwise due or requested by Subrecipient hereunder and/or initiate
proceedings to terminate this Contract in accordance with Section 7 of this Contract. If
Subrecipient receives LIHEAP WAP funds from the Department over two (2) or more
Contracts of subsequent terms, funds may be withheld or this Contract suspended or
terminated by Subrecipient's failure to submit a past due report or response (including a
report of audit) from a prior Contract Term.

. UNIQUE ENTITY IDENTIFIER NUMBER. Subrecipient shall register in the System of Award
Management (“SAM”) a Unique Entity Identifier (“UEI") number on all contracts and
agreements. The UEIl number must be registered at the www.sam.gov website. These
document must be provided to the Department prior to the processing first payment to
Subrecipient.  Subrecipient shall maintain a current UElI number for the entire Contract
Term.

J. DISASTER RECOVERY PLAN. Upon request of the Department, Subrecipient shall
provide copies of its most recent business continuity and disaster recovery plans.

SECTION 11. CHANGES AND AMENDMENTS

A. AMENDMENTS AND CHANGES REQUIRED BY LAW. Any change, addition or deletion to
the terms of this Contract required by a change in federal or state law or regulation is
automatically incorporated herein and is effective on the date designated by such law or
regulation without the requirement of a written amendment hereto. Said changes, additions,
or deletions referenced under this Subsection A of Section 11 may be further evidenced in a
written amendment.
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B. GENERAL. Except as specifically provided otherwise in this Contract, any changes,
additions, or deletions to the terms of this Contract not required by a change in state or
federal law or regulation shall be in writing and executed by both Parties to this Contract.

C. FACSIMILE SIGNATURES. If any Party returns an executed copy by facsimile machine or
electronic transmission, the signing party intends the copy of its authorized signature
printed by the receiving machine or the electronic transmission, to be its original signature.

D. REQUEST. Written requests for Contract amendment must be received by the
Department by no later than forty-five (45) days prior to the end of the Contract Term.

SECTION 12. PROGRAM INCOME

Subrecipient shall account for and expend program income derived from activities financed in
whole or in part with funds provided under this Contract in accordance with TXGMS.

SECTION 13. INDEPENDENT CONTRACTOR

Subrecipient is an independent contractor. Subrecipient agrees to hold Department harmless
and, to the extent allowed by law, indemnify it against any disallowed costs or other claims
which may be asserted by any third party in connection with Subrecipient’s performance of this
Contract.

SECTION 14. PROCUREMENT STANDARDS

Subrecipient shall comply with 2 CFR Part 200, TXGMS, 10 TAC §1.404, and all applicable
federal, state, and local laws, regulations, and ordinances for making procurement transactions
and purchases under this Contract. If leveraging DOE funds, Subrecipient shall also comply
with 10 CFR §600.236(b-i).

SECTION 15. SUBCONTRACTS

A. Subrecipient may not subcontract or subgrant the primary performance of this Contract,
including but not limited to expenditure and performance reporting and drawing funds
through the Community Affairs Contract System, and only may enter into properly procured
contractual agreements for consulting and other professional services, if Subrecipient has
received Department's prior written approval. Subrecipient may subcontract for the delivery
of client assistance without obtaining Department's prior approval. Any subcontract for the
delivery of client assistance will be subject to monitoring by the Department as per Section
19 of this Contract. Subrecipient shall inspect all subcontractors’ work and shall be
responsible for ensuring that it is completed in a good and workmanlike manner.
Subrecipient shall make no payment to subcontractor until all work is complete and has
passed a final inspection.

B. In no event shall any provision of this Section 15, specifically the requirement that
Subrecipient obtain Department's prior written approval of a subcontractor, be construed as
relieving Subrecipient of the responsibility for ensuring that the performances rendered
under all subcontracts are rendered so as to comply with all of the terms of this Contract,
as if such performances rendered were rendered by Subrecipient. Department's approval
under this section does not constitute adoption, ratification, or acceptance of Subrecipient's
or subcontractor's performance hereunder. Department maintains the right to monitor and
require Subrecipient's full compliance with the terms of this Contract. Department's
approval under this Section 15 does not waive any right of action which may exist or which
may subsequently accrue to Department under this Contract.
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C. Every initial assessment, justification for every installed weatherization measure, and every
final inspection is the sole responsibility of the Subrecipient.

D. Subrecipient represents and warrants that it will maintain oversight to ensure that
subcontractors perform in accordance with the terms, conditions, and specifications of their
contracts or purchase orders.

SECTION 16. MANAGEMENT OF EQUIPMENT AND INVENTORY

A. Subrecipient acknowledges that any vehicles, tools, and equipment with a unit acquisition
cost of Five Thousand and No/100 Dollars ($5,000.00) or more and a useful life of more
than one (1) year, if purchased in whole or in part with funds received under this or previous
WAP Contracts, are not assets of either the Subrecipient or the Department but are held in
trust for the WAP and as such are assets of the WAP.

B. Subrecipient shall develop and implement a property management system, which complies
with 10 TAC §1.407. Subrecipient shall not use, transfer, or dispose of any property
acquired in whole or in part with funds provided under this or a previous WAP Contract
except in accordance with its own property management system.

C. Upon termination of this Contract or non-renewal of the funds hereunder, the Department
may require transfer of the title of equipment to a third party named by the Department.
Such a transfer shall be subject to the following standards:

(1) The equipment shall be appropriately identified in the award or otherwise made known
to the recipient in writing.

(2) The Department will issue disposition instructions after receipt of final inventory.

D. Subrecipient shall establish adequate safeguards to prevent loss, damage, or theft of
property acquired hereunder and shall promptly report to Department any loss, damage, or
theft of property with an acquisition cost of Five Thousand and No/100 Dollars ($5,000.00)
or more.

E. In addition to the inventory of tools and equipment required under Section 10C, Subrecipient
shall take a physical inventory of all WAP materials and shall reconcile the results with its
property records at least once every year. Any differences between quantities determined
by the inventory and those shown in the property records shall be investigated by
Subrecipient to determine the cause of the difference.

SECTION 17. BONDING AND INSURANCE REQUIREMENTS

A. PAYMENT AND PERFORMANCE BOND REQUIREMENTS. If Subrecipient will enter in to
a contract for weatherization activities with a third-party in the amount of Twenty-Five
Thousand and No/100 Dollars ($25,000.00) or greater, Subrecipient must execute with the
contractor a payment bond in the full amount of the contract. If the Subrecipient enters into
a contract with a prime contractor in excess of One Hundred Thousand and No/100 Dollars
($100,000.00), a performance bond in the full amount of the contract is also required. These
bonds must be executed by a corporate surety authorized to do business in Texas, a list of
which may be obtained from the State Insurance Department. Such assurances of
completion will run to the Department as obligee and must be documented prior to the start
of weatherization activities. This bonding requirement applies as set forth in 10 TAC §1.405
and to the extent required by federal or state law.
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B. INSURANCE REQUIREMENTS. Subrecipient is basically a self-funded entity in
accordance with Chapter 2259 of the Texas Government Code subject to statutory tort laws
and, as such, generally, it does not maintain a commercial general liability insurance and/or
auto liability policy.  Subrecipient is encouraged to obtain pollution occurrence insurance.
Generally, regular liability insurance policies do not provide coverage for potential effects of
many health and safety measures, such as lead disturbances and other pollution
occurrence items. Subrecipient should review existing policies to determine if lead
contamination is covered. If it is not, Subrecipient should consider securing adequate
coverage for all construction projects. Additional liability insurance costs may be paid from
administrative funds. The Department strongly recommends the Subrecipient require their
contractors to carry pollution occurrence insurance to avoid being liable for any mistakes
the contractors may make. Each agency should get a legal opinion regarding the best
course to take for implementing the pollution occurrence insurance coverage.

SECTION 18. LITIGATION AND CLAIMS

Subrecipient shall give Department immediate written notice of any claim or action filed with a
court or administrative agency against Subrecipient and arising out of the performance of this
Contract or any subcontract hereunder. Subrecipient shall furnish to Department copies of all
pertinent papers received by Subrecipient with respect to such action or claim.

SECTION 19. TECHNICAL ASSISTANCE AND MONITORING

A. Department may issue technical guidance to explain the rules and provide directions on the
terms of this Contract. Installation of weatherization materials shall be in accordance with
DOE Appendix A to Part 440 of the WAP Regulations, applicable DOE WPNs, current
adopted versions of NREL Standard Work Specifications (‘SWS”), current State of Texas
adopted International Residential Code (“IRC”) or jurisdictions authorized by State law to
adopt later editions.

B. Department or its designee may conduct on and off-site monitoring, which may include
remote monitoring, and evaluation of Subrecipient's compliance with the terms of this
Contract. Department's monitoring may include a review of the efficiency, economy, and
efficacy of Subrecipient's performance. Department will notify Subrecipient in writing of any
deficiencies noted during such monitoring. Department may provide training and technical
assistance to Subrecipient in correcting the deficiencies noted. Department may require
corrective action to remedy deficiencies noted in Subrecipient's accounting, personnel,
procurement, and management procedures and systems in order to comply with State or
Federal requirements. Department may conduct follow-up in-person or remote monitoring
to review the previously noted deficiencies and to assess the Subrecipient's efforts made to
correct them. Repeated deficiencies may result in disallowed costs. Department may
terminate or suspend this Contract or invoke other remedies Department determines to be
appropriate in the event monitoring reveals material deficiencies in  Subrecipient's
performance, or Subrecipient fails to correct any deficiency within a reasonable period of
time, as determined by the Department. Department or its designee may conduct an
ongoing program evaluation throughout the Contract Term.
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SECTION 20. LEGAL AUTHORITY

A. LEGAL AUTHORITY. Subrecipient represents that it possesses legal authority to apply for
the grant. A resolution, motion or similar action has been duly adopted or passed as an
official act of the Subrecipient’'s governing body, authorizing the filing of the Contract,
including all understandings and assurances contained therein, and directing and
authorizing the person identified as the official representative, or the designee of
Subrecipient to act in connection with the Contract and to provide such additional
information as may be required. The Subrecipient assures and guarantees that it
possesses the legal authority to enter into this Contract, to receive and manage the funds
authorized by this Contract, and to perform the services Subrecipient has obligated itself to
perform hereunder.  The execution, delivery, and performance of this Contract will not
violate Subrecipient's constitutive documents or any requirement to which Subrecipient is
subject and represents the legal, valid, and binding agreement of Subrecipient, enforceable
in accordance with its terms.

B. SIGNATURE AUTHORITY. The person signing this Contract on behalf of Subrecipient
hereby warrants that he/she has been authorized by Subrecipient’s governing board to
execute this Contract on behalf of Subrecipient and to validly and legally bind Subrecipient
to all terms, provisions and performances herein.

C. TERMINATION AND LIABILITY. Department shall have the right to suspend or terminate
this Contract if there is a dispute as to the legal authority of either Subrecipient or the
person signing this Contract on behalf of Subrecipient, to enter into this Contract or to
render performances hereunder. Subrecipient is liable to Department for any money it has
received from Department for performance of the provisions of this Contract, if the
Department has terminated this Contract for reasons enumerated in this Section 20.

D. MERGER AND DEFAULT. Subrecipient understands that it is an event of default under this
Contract if the Subrecipient liquidates, terminates, dissolves, merges, consolidates or fails
to maintain good standing in the State of Texas, and such is not cured prior to causing
material harm to Subrecipient’s ability to perform under the terms of this Contract.

SECTION 21. COMPLIANCE WITH LAWS

A. FEDERAL, STATE AND LOCAL LAW. Subrecipient represents and warrants that it will
comply, and assure the compliance of subcontractors, with the LIHEAP Act, the WAP Act,
the WAP Regulations, the LIHEAP Regulations, any applicable Office of Management and
Budget (“‘OMB”) Circulars, the Texas DOE WAP State Plan, LIHEAP State Plan, the State
Act, the State Rules, the certifications attached, and all applicable federal, state, local laws,
rules, regulations, and policies in effect or hereafter established, including, but not limited to
the regulations contained in 2 CFR Part 200and 10 CFR 440; and other policies and
procedures as HHS and TDHCA may, from time-to-time, prescribe for the administration of
financial assistance. In addition, Subrecipient represents and warrants that it will comply
with all requirements imposed by TDHCA concerning special requirements of law, program
requirements, and other administrative requirements. In instances where multiple
requirements apply to Subrecipient, the more restrictive requirement applies.  Subrecipient
shall not violate any federal, state, or local laws, stated herein or otherwise, nor commit any
illegal activity in the performance of or associated with the performance of this Contract. No
funds under this Contract shall be used for any illegal activity or activity that violates any
federal, state or local laws.
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B. DRUG-FREE WORKPLACE ACT OF 1988. The Subrecipient affirms by signing this
Contract and the “Certification Regarding Drug-Free Workplace Requirements” attached
hereto as Addendum B that it is implementing the Drug-Free Workplace Act of 1988 (41
U.S.C. §701, et seq) and HUD’s implementing regulations including, without limitation, 2
CFR Parts 182 and 2429.

C. LIMITED ENGLISH PROFICIENCY (LEP"). Subrecipient must provide program
applications, forms, and educational materials in English, Spanish, and any appropriate
language, based on the needs of the Service Area and in compliance with the requirements
in Executive Order 13166 of August 11, 2000 of August 11, 2000. To ensure compliance,
the Subrecipient must take reasonable steps to insure that persons with LEP have
meaningful access to the program. Meaningful access may entail providing language
assistance services, including oral and written translation, where necessary.

D. INFORMATION SECURITY AND PRIVACY REQUIREMENTS

1. General. Subrecipient shall comply with the information security and privacy
requirements under 10 TAC §1.24 to ensure the security and privacy of Protected
Information (as said term is defined under 10 TAC §1.24).

2. Information Security and Privacy Agreement (“ISPA”). Prior to beginning any work
under this Contract, Subrecipient shall either (i) have an effective, fully executed ISPA, as
required by 10 TAC §1.24, on file with the Department, or (ii) will execute and submit to
the Department an ISPA in accordance with instructions found on the Department’s
website at the “Information Security and Privacy Agreement” link.

E. PREVENTION OF TRAFFICKING. Subrecipient and its contractors must comply with
Section 106(g) of the Trafficking Victims Protection Act of 2000, as amended (22 U.S.C.
§7104 et seq.). If Subrecipient or its contractor or subcontractor engages in, or uses labor
recruiters, brokers or other agents who engage in any of the prohibited activities under
Section 106(g) of the Trafficking Victims Protection Act of 2000, Department may terminate
this Contract and Subrecipient hereby agrees and acknowledges that upon termination,
Subrecipient 's rights to any funds shall be terminated.

F. PROHIBITED EXPENDITURES ON CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES AND EQUIPMENT.

1. General. Pursuant to 2 CFR §200.216, Subrecipient and its contractors are
prohibited from using funds under this Contract for equipment, services, or systems
that use the following covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of
any system in accordance with Section 889 of Public Law 115-232 (National Defense
Authorization Act 2019):

a) Telecommunications equipment produced by Huawei Technologies Company or
ZTE Corporation (or any subsidiary or affiliate of such entities.

b) For the purpose of public safety, security of government facilities, physical
security surveillance of critical infrastructure, and other national security
purposes, video surveillance and telecommunications equipment produced by
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company (or any subsidiary or affiliate of such
entities).

c) Telecommunications or video surveillance services provided by such entities or
using such equipment.
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d) Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the
Director of the National Intelligence or the Director of the Federal Bureau of
Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country.

2. Subcontracts. Subrecipient must incorporate this prohibition in any contract and require
its contractors to incorporate this requirement into any contract.

G. CYBERSECURITY TRAINING PROGRAM. If Subrecipient has access to any state
computer system or database, Subrecipient shall complete cybersecurity training and verify
completion of the training program to the Department pursuant to and in accordance with
Section 2054.5192 of the Government Code.

H. DISCLOSURE OF VIOLATIONS OF FEDERAL CRIMINAL LAW. Subrecipient  represents
and warrants its compliance with 2 CFR §200.113 which requires the disclosure in writing
of violations of federal criminal law involving fraud, bribery, and gratuity and the reporting of
certain civil, criminal, or administrative proceedings to SAM.

. DISCLOSURE PROTECTIONS FOR CERTAIN CHARITABLE ORGANIZATIONS,
CHARIABLE TRUSTS, AND PRIVATE FOUNDATIONS. Subrecipient  represents  and
warrants that it will comply with Section 2252.906 of the Texas Government Code relating to
disclosure protections for certain charitable organizations, charitable trusts, and private
foundations.

J. EXECUTIVE HEAD OF STATE AGENCY AFFIRMATION. In accordance with  Section
669.003 of the Texas Government Code, relating to contracting with the executive head of a
state agency, Subrecipient certifies that it is not (1) the executive head of the Department,
(2) a person who at any time during the four years before the date of the Contract was the
executive head of the Department, or (3) a person who employs a current or former
executive head of the Department.

K. PROCUREMENT OF RECOVERED MATERIALS. Subrecipient represents and warrants
that it will comply with the requirements of Section 6002 of the Solid Waste Disposal Act
(Chapter 361 of the Texas Health & Safety Code, formerly Tex. Rev. Civ. Stat. Ann. Art.
4477-7), as amended by the Resource Conservation and Recovery Act.

L. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT. Subrecipient
represents and warrants that it will comply with all applicable standards, orders, or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal
Water Pollution Control Act, as amended (33 U.S.C.1251-1387).

M. LEAD BASED PAINT. Subrecipient shall comply with the Lead: Renovation, Repair, and
Painting Program Final Rule (40CFR Part 745) and Response to Children with
Environmental Intervention Blood Lead Levels. Subrecipient must incorporate this
requirement in any contract and require its contractors to incorporate this requirement
into any contract.

N. BUILD AMERICA BUY AMERICA REQUIREMENTS FOR UNITS LAYERED WITH 2023
AND 2024 DOE FUNDING.
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Build America Buy America Requirements for Infrastructure Projects Federal assisted
projects which involve infrastructure work, undertaken by applicable recipient types,
require that: all iron, steel, and manufactured products used in the infrastructure work
are produced in the Unites States; and all construction materials used in the
infrastructure work are manufactured in the United States. @ Whether a given project
must apply this requirement is project-specific and dependent upon several factors,
such as the recipient’s entity type, whether the work involves “infrastructure,” as that
term is defined in Section 70914 of the Bipartisan Infrastructure Law, and whether the

infrastructure in question is publicly owned or serves a public function. For
Weatherization projects, this requirement will typically apply to work performed on
publicly-owned  housing. Weatherization  work  conducted on  privately-owned

residences is not required to comply with this requirement.

Definitions: For the purposes of the Build America Buy America requirements, the
following definitions apply:

a. Construction materials includes an article, material, or supply- other than an item of
primarily iron or steel; a manufactured product; cement and cementitious materials,;
aggregates such as stone, sand, or gravel, or aggregate binding agents or additives-
that is or consists primarily of:

i. Non-ferrous metals;

i. Plastic and polymer-based products (including polyvinylchloride, composite
building materials, and polymers used in fiber optic cables);

iii. Glass (including optic glass);

iv. Lumber; or

v. Drywall.

b. Infrastructure includes, at a minimum:

i. The structures, facilities, and equipment for, in the United States, roads,
highways, and bridges;

ii. Public transportation;

ii. Dams, ports, harbors, and other maritime facilities;

iv. Intercity passenger and freight railroads;

v. Freight and intermodal facilities;

vi. Airports;

vii. Water systems, including drinking water and wastewater systems; electrical
transmission facilities and systems;

viii. Ultilities;

ix. Broadband infrastructure; and

x. Buildings and real property.

xi. Infrastructure includes facilities that generate, transport, and distribute energy.

xii. The infrastructure in questions must be publicly-owned or must service a
public function; privately owned infrastructure that is sole utilized for private use
is not considered “infrastructure” for purposes of Build America Buy America
applicability. The Department, not the Subrecipient, will have the final say as to
whether a given project includes the infrastructure, as defined herein.

c. Project:: The construction, alteration, maintenance, or repair of infrastructure in the

United States.

Build America Buy America Requirements for Infrastructure Projects (“Build America

Buy America” requirements) Funds. In accordance with Section 70914 of the BIL, none

of the project funds (includes federal share and recipient cost share) may be used for a
project for infrastructure unless:
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a. All iron and steel used in the project are produced in the United States- this means

all manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States;

b. All manufactured projects used in the project are produced in the United States- this

means the manufactured product was manufactured in the United States; and the
cost of the components of the manufactured product that are mined, produced, or
manufactured in the United States is greater than 55 percent of the total cost of all
components of the manufactured product, unless another standard for determining
the minimum amount of domestic content of the manufactured product has been
established under applicable law or regulation; and

c. All construction materials are manufactured in the United States- this means that all
manufacturing process for the construction material occurred in the United States.

The Build America Buy America requirements only applies to articles, materials, and
supplies that are consumed in, incorporated into, or affixed to an infrastructure project.
As such, it does not apply to tools, equipment, and supplies, such as temporary
scaffolding, brought to the construction site and removed at or before the completion of
the infrastructure project. Nor does a Build America Buy America requirements apply
to equipment and furnishings, such as movable chairs, desks, and portable computer
equipment that are used at or within the finished infrastructure project, but are not an
integral part of the structure or permanently affixed to the infrastructure project. The
Build America Buy America requirements only apply to articles, materials, and supplies
that are consumed in, incorporated into, or affixed to an infrastructure project. As such,
it does not apply to tools, equipment, and supplies, such as temporary scaffolding,
brought to the construction site and removed at or before the completion of the
infrastructure project. Nor does the Build America Buy America requirements apply to
equipment and furnishings, such as movable chairs, desks, and portable computer
equipment that are used at or within the finished infrastructure project, but are not an
integral part of the structure or permanently affixed to the infrastructure project. These
requirements must flow down to all sub-awards, all contracts, subcontracts and
purchase orders for work performed under the proposed project. In limited
circumstances, DOE may waive the application of the Build America Buy America

a. Applying the Build America Buy America requirements would be inconsistent with
the public interest;

b. The types of iron, steel, manufactured products, or construction materials are not
produced in the United States in sufficient and reasonably available quantities or of a
satisfactory quality; or

c. The inclusion of iron, steel, manufactured products, or construction materials
produce in the United States will increase the cost of the overall project by more
than 25 percent. This excludes cement and cementitious materials, aggregates
such as stone, sand, or gravel, or aggregate binding agents or additives. If
Subrecipient seeks a waiver of the Build America Buy America requirements,
Subrecipient must follow the wavier requirements outlined in its 2023 DOE Contract.

Subrecipient must obtain authorization from the Department to layer 2024 LIHEAP WAP
with  DOE BIL funding, as Subrecipient must also obtain authorization from the
Department before beginning a project that triggers the Davis-Bacon Act. If the
Davis-Bacon Act is triggered, then the Subrecipient and Department must execute an
Amendment to this Contract to be compliant with the Davis-Bacon requirement, if that
layering occurs.
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O. NOTIFICATION OF INVESTIGATION. Subrecipient must notify the Department if
Subrecipient is under federal or state investigation (by, for example, including, but not
limited to, U.S. Department of Health and Human Services, Office of Inspector General and
the Office of State Inspector General). Subrecipient must inform the Department in writing
of this investigation in accordance with the Notice Provisions in Section 46. Subrecipient
must also inform the Department in writing, in accordance with the Notice Provisions in
Section 46, of any written requests for information by the State Auditor’'s Office, the Office of
the Attorney General, or any other investigative agency, unless otherwise prohibited by law.

SECTION 22. PREVENTION OF FRAUD AND ABUSE

A. Subrecipient represents and warrants that it will comply with Section 321.022 of the Texas
Government Code which requires that suspected fraud and unlawful conduct be reported to
the State Auditor’s Office.

B. Subrecipient shall establish, maintain, and utilize internal control systems and procedures
sufficient to prevent, detect, and correct incidents of waste, fraud, and abuse in the WAP
and to provide for the proper and effective management of all program and fiscal activities
funded by this Contract. Subrecipient's internal control systems and all transactions and
other significant events must be clearly documented and the documentation made readily
available for review by Department.

C. Subrecipient shall give Department complete access to all of its records, employees, and
agents for the purpose of monitoring or investigating the WAP. Subrecipient shall fully
cooperate with Department's efforts to detect, investigate, and prevent waste, fraud, and
abuse. Subrecipient shall immediately notify the Department of any identified instances of
waste, fraud, or abuse.

D. Subrecipient may not discriminate against any employee or other person who reports a
violation of the terms of this Contract or of any law or regulation to Department or to any
appropriate law enforcement authority, if the report is made in good faith.

SECTION 23. CERTIFICATION REGARDING UNDOCUMENTED WORKERS

Pursuant to Chapter 2264 of the Texas Government Code, by execution of this Contract,
Subrecipient hereby certifies that Subrecipient, or a branch, division, or department of
Subrecipient does not and will not knowingly employ an undocumented worker, where
"undocumented worker" means an individual who, at the time of employment, is not lawfully
admitted for permanent residence to the United States or authorized under law to be employed
in that manner in the United States. If, after receiving a public subsidy, Subrecipient, or a
branch, division, or department of Subrecipient is convicted of a violation under 8 U.S.C.
§1324a(f), Subrecipient shall repay the public subsidy with interest, at a rate of five percent
(5%) per annum, not later than the one hundred-twentieth (120th) day after the date the
Department notifies Subrecipient of the violation.

SECTION 24. CONFLICT OF INTEREST/NEPOTISM

A. Subrecipient shall maintain written standards of conduct governing the performance of its
employees engaged in the award and administration of contracts.

Page 140

Page 19 of 45



B. No employee, officer, or agent of Subrecipient shall participate in the selection, award, or
administration of a contract supported by federal funds if a real or apparent conflict of
interest would be involved. Such a conflict would arise when the employee, officer, or agent,
any member of his or her immediate family, his or her partner, or an organization which
employs or is about to employ any of the parties indicated herein, has a financial or other
interest in the firm selected for an award.

C. The officers, employees, and agents of the Subrecipient shall neither solicit nor accept
gratuities, favors, or anything of monetary value from contractors, or parties to
subagreements. Subrecipient may set standards for situations in which the financial
interest is not substantial or the gift is an unsolicited item of nominal value. The standards of
conduct shall provide for disciplinary actions to be applied for violations of such standards
by officers, employees, or agents of the Subrecipient.

D. Subrecipient shall, in addition to the requirements of this Section 24, follow the
requirements of Chapter 171 of the Local Government Code regarding conflicts of interest
of officers of municipalities, counties, and certain other local governments.

E. Failure to maintain written standards of conduct and to follow and enforce the written
standards is a condition of default under this Contract and may result in termination of this
Contract or deobligation of funds.

F. Subrecipient represents and warrants its compliance with the Federal awarding agency’s
conflict of interest policies in accordance 2 CFR §200.112.

G. Subrecipient represents and warrants that performance under the Contract will not
constitute an actual or potential conflict of interest or reasonably create an appearance of
impropriety. Further, Subrecipient represents and warrants that in the administration of the
grant, it will comply with all conflict of interest prohibitions and disclosure requirements
required by applicable law, rules, and policies, including Chapter 176 of the Texas Local
Government Code. |If circumstances change during the course of the Contract,
Subrecipient shall promptly notify Department.

SECTION 25. POLITICAL ACTIVITY AND LEGISLATIVE INFLUENCE PROHIBITED

A. None of the funds provided under this Contract shall be used for influencing the outcome of
any election, or the passage or defeat of any legislative measure. This prohibition shall not
be construed to prevent any state official or employee from furnishing to any member of its
governing body upon request, or to any other local or state official or employee, or to any
citizen, information in the hands of the employee or official not considered under law to be
confidential information.

B. No funds provided under this Contract may be used directly or indirectly to hire employees
or in any other way fund or support candidates for the legislative, executive, or judicial
branches of government, the State of Texas, or the government of the United States.
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C. None of the funds provided under this Contract shall be used to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency,
a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award
governed by the Byrd Anti-Lobbying Amendment (31 U.S.C. §1352) as the Development
Owner and each of its tiers have certified by their execution of the “Certification Regarding
Lobbying for Contracts, Grants, Loans, and Cooperative Agreements” attached hereto as
Addendum A and incorporated herein for all relevant purposes. Further, none of the funds
obligated on the award shall be expended, directly or indirectly, to influence congressional
action on any legislation or appropriation matters pending before Congress other than as
described in 18 U.S.C 1913. This restriction is in addition to those prescribed elsewhere in
statute and regulation.

D. Subrecipient represents and warrants that the Department’s payments to Subrecipient and
Subrecipient’'s receipt of appropriated or other funds under the contract or grant are not
prohibited by Sections 403.1067 or 556.0055 of the Texas Government Code which restrict
lobbying expenditures.

SECTION 26. NON-DISCRIMINATION, EQUAL ACCESS AND EQUAL OPPORTUNITY

A. DISCRIMINATION PROHIBITED. In accordance with Section 2105.004 of the Texas
Government Code, Subrecipient represents and warrants that it will not use block grant
funds in a manner that discriminates on the basis of race, color, nation origin, sex or
religion.

B. EQUAL OPPORTUNITY. Subrecipient agrees to carry out an Equal Employment
Opportunity Program in keeping with the principles as provided in President's Executive
Order 11246 of September 24, 1965, as amended, and its implementing regulations at 41
CFR Part 60.

C. REASONABLE ACCOMODATIONS. Subrecipients shall operate each program or activity
receiving financial assistance so that the program or activity, when viewed in its entirety, is
readily accessible and usable by individuals with disabilities. Subrecipient is also required to
provide reasonable accommodations for a Person with a Disability.

D. ACCESSIBILITY. Subrecipient must meet the standards under (i) Section 504 of the
Rehabilitation Act of 1973 (5 U.S.C. §794), (ii) Fair Housing Act (42 U.S.C. §3601 et seq.),
and (iii) Titles Il and Il of the Americans with Disabilities Act (42 U.S.C. §§12131-12189; 47
U.S.C. §§155, 201, 218 and 255) as implemented by U. S. Department of Justice at 28
CFR Parts 35 and 36.

E. AGE DISCRIMINATION. Subrecipient must comply with the Age Discrimination Act of 1975
(42 U.S.C. §§ 6101-6107).

F. SUBCONTRACTS. Subrecipient will include the substance of this Section 26in all
subcontracts.

SECTION 27. TRAINING AND TECHNICAL ASSISTANCE FUNDS

A. Training and technical assistance funds shall be used for State sponsored LIHEAP training,
federal sponsored LIHEAP training, and other relevant workshops and conferences
provided the agenda includes topics directly related to administering WAP. For training and
technical assistance other than State or LIHEAP sponsored, Subrecipient must receive
prior written approval from the Department.
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B. Travel funds are to be used only for Department-approved training events. Subrecipient
shall adhere to either its board-approved travel policy (not to exceed the amounts
established in subchapter | of Chapter 57 of Title 5, United States Code "Travel and
Subsistence Expenses; Mileage Allowances’), or in the absence of such a policy, the State
of Texas travel policies under 10 TAC §1.408. Subrecipient’'s written travel policy shall
delineate the rates which Subrecipient shall use in computing the travel and per diem
expenses of its board members and employees.

SECTION 28. DEBARRED AND SUSPENDED PARTIES; EXCLUDED PARTIES

A. DEBARRED AND SUSPENDED. By signing this Contract, Subrecipient certifies that none
of its principal employees, board members, agents, or contractors are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any
federal department or agency as provided on the State of Texas Debarred Vendor List
maintained by the Texas Comptroller of Public Accounts and the System for Award
Management (SAM) maintained by the General Services Administration and in the
Certification Regarding Debarment, Suspension and Other Responsibility Matters attached
hereto as Addendum D and incorporated herein for all relevant purposes. The terms
“‘covered transaction”, “debarred”, “suspended”, ‘“ineligible”, “lower tier covered transaction”,
“participant”, “person”, “primary covered transaction”, “principal’, “proposal”’, and “voluntarily
excluded”, as used in the certification attached as Addendum D, have the meaning set out
in the Definitions and Coverage sections of rules implementing Executive Order 12549.
Subrecipient also certifies that it will not knowingly award any funds provided by this
Contract to any person who is proposed for debarment under 48 CFR Part 9, Subpart 9.4
or that is debarred, suspended, or otherwise excluded from or ineligible for participation in
federal assistance programs under Executive Order 12549. Subrecipient agrees that prior
to entering into any agreement with a potential subcontractor that the verification process to
comply with this requirement will be accomplished by checking the System for Award
Management (“SAM”) at www.sam.gov and including a copy of the results in its project files.
After said verification, Subrecipient may decide the frequency by which it determines the
eligibility of its subcontractors during the term of the subcontractor’s agreement except that
Subrecipient must verify at the start of a new contract or with the award of additional
funding. Subrecipient may subsequently rely upon a certification of a subcontractor that is
not proposed for debarment under 48 CFR Part 9, Subpart 9.4, debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction, unless Subrecipient knows
that the certification is erroneous. Failure of Subrecipient to furnish the certification attached
hereto as Addendum D or an explanation of why it cannot provide said certification shall
disqualify Subrecipient from participation under this Contract. The certification or
explanation will be considered in connection with the Department’s determination whether
to continue with this Contract. Subrecipient shall provide immediate written notice to
Department if at any time Subrecipient learns that the certification was erroneous when
submitted or has become erroneous by reason of changed circumstances. Subrecipient
further agrees by executing this Contract that it will include the certification provision titled
“Certification = Regarding Debarment, Suspension, Ineligibility and  Voluntary
Exclusive-Subcontracts,” as set out in Addendum D, without modification, and this
language under this Section 28, in all its subcontracts.

B. EXCLUDED PARTIES. By signing this Contract, Subrecipient further certifies that it is not
listed in the prohibited vendors list authorized by Executive Order No. 13224, “Blocking
Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or
Support Terrorism”, published by the United States Department of the Treasury, Office of
Foreign Assets Control.
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SECTION 29. NO WAIVER

A. RIGHT OR REMEDY. Any right or remedy given to Department by this Contract shall not
preclude the existence of any other right or remedy, nor shall any action taken in the
exercise of any right or remedy be deemed a waiver of any other right or remedy. The
failure of Department to exercise any right or remedy on any occasion shall not constitute a
waiver of Department's right to exercise that or any other right or remedy at a later time.

B. SOVEREIGN IMMUNITY. The Parties expressly agree that no provision of the Contract is in
any way intended to constitute a waiver by the Department or the State of Texas of any
immunities from suit or from liability that the Department or the State of Texas may have by
operation of law.

SECTION 30. ORAL AND WRITTEN AGREEMENTS

A. All oral and written agreements between the Parties relating to the subject matter of this
Contract have been reduced to writing and are contained in this Contract.

B. The attachments enumerated and denominated below are a part of this Contract and
constitute promised performances under this Contract:

(1) Addendum A - Certification Regarding Lobbying for Contracts, Grants, Loans, and
Cooperative Agreements

(2) Addendum B - Certification Regarding Drug-Free Workplace Requirements

(3) Addendum C - Certification Regarding Environmental Tobacco Smoke

(4) Addendum D - Certification Regarding Debarment, Suspension and  Other
Responsibility Matters

(5) Addendum E - PRWORA Requirements

(6) Exhibit A - Budget and Performance Statement

(7) Exhibit B - LIHEAP Priority List

SECTION 31. HISTORICAL PRESERVATION

Prior to the expenditure of Federal funds to alter any structure or site, the Subrecipient is
required to comply with the requirements of Section 106 of the National Historic Preservation
Act (16 U.S.C. §470) (NHPA). The Department has provided guidance through the best practice
document posted on the Department’s website.

SECTION 32. USE OF ALCOHOLIC BEVERAGES

Funds provided under this Contract may not be used for the payment of salaries to any
Subrecipient's employees who use alcoholic beverages while on active duty, for travel
expenses expended for alcoholic beverages, or for the purchase of alcoholic beverages.

SECTION 33. FAITH BASED AND SECTARIAN ACTIVITY

Funds provided under this Contract may not be used for sectarian or explicitly religious
activities such as waorship, religious instruction or proselytization, and must be for the benefit of
persons regardless of religious affiliation. If Subrecipient conducts such activities, the activities
must be offered separately, in time or location, from the programs or services funded with
direct financial assistance from Department, and participation must be voluntary for
beneficiaries of the programs or services funded with such assistance.  Subrecipient shall
comply with the regulations promulgated by the HHS at 45 CFR §87.2.
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SECTION 34. APPEALS PROCESS

In compliance with the WAP Act, Subrecipient must provide an opportunity for a fair
administrative hearing to individuals whose application for assistance is denied, terminated or
not acted upon in a timely manner, according to 10 TAC §6.8.

SECTION 35. OPEN MEETINGS

If the Subrecipient is a governmental entity, Subrecipient represents and warrants its
compliance with Chapter 551 of the Texas Government Code, which requires all regular,
special or called meetings of a governmental body to be open to the public, except as otherwise
provided by law.

SECTION 36. SPECIAL CONDITIONS

A. Subrecipient shall accept applications for WAP benefits at sites that are geographically
accessible to all Households in the Service Area. Subrecipient shall provide Elderly Persons
and a Person with a Disability who cannot independently travel to the application site the
means to submit applications for WAP benefits without leaving their residence or by
securing transportation for them to the sites that accept such applications.

SECTION 37. VETERAN IDENTIFICATION IN PROGRAM APPLICATIONS

The program applications must provide a space for applicants to indicate if they are a veteran
as required by Section 434.214 of the Texas Government Code. In addition, the application
must include the following statement: "Important Information for Former Military Services
Members. Women and men who served in any branch of the United States Armed Forces,
including Army, Navy, Air Force, Marines, Coast Guard, Reserves or National Guard, may be
eligible for additional benefits and services. For more information please visit the Texas
Veterans Portal at https://veterans.portal.texas.gov/.

SECTION 38. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

Subrecipient represents and warrants that if this Contract involves construction of a project, it
will comply with the requirements of the Contract Work Hours and Safety Standards Act (40
U.S.C. 3701-3708) for contracts involving employment, as applicable.

SECTION 39. FORCE MAJURE
An equitable adjustment will be made for delay or failure to perform hereunder if:
A. Any of the following events occurs:
(1) Catastrophic weather conditions or other extraordinary elements of nature or acts of

God;

(2) Acts of war (declared or undeclared);

(3) Acts of terrorism, insurrection, riots, civil disorders, rebellion or sabotage; or

(4) Quarantines, disease pandemics, embargoes and other similar unusual actions of
federal, provincial, local or foreign Governmental Authorities; and

B. The non-performing party is without fault in causing or failing to prevent the occurrence of
such event, and such occurrence could not have been circumvented by reasonable
precautions and could not have been prevented or circumvented through the use of
commercially reasonable alternative sources, workaround plans or other means.

Page 145

Page 24 of 45



SECTION 40. ALTERNATIVE DISPUTE RESOLUTION

The dispute resolution process provided in Chapter 2009 of the Texas Government Code is
available to the parties to resolve any dispute arising under the Contract. If at any time the
Subrecipient would like to engage Department in an ADR procedure, the Subrecipient may
send a proposal to Department’s Dispute Resolution Coordinator. For additional information on
Department's ADR policy, see Department’s Alternative Dispute Resolution and Negotiated
Rulemaking at 10 TAC §1.17.

SECTION 41. TIME IS OF THE ESSENCE

Time is of the essence with respect to Subrecipient's compliance with all covenants,
agreements, terms, and conditions of this Contract.

SECTION 42. SEVERABILITY

If any portion of this Contract is held to be invalid by an administrative tribunal or a court of
competent jurisdiction, the remainder of it shall remain valid and binding.

SECTION 43. COUNTERPARTS AND FACSIMILIE SIGNATURES

This Contract may be executed in one or more counterparts each of which shall be deemed an
original but all of which together shall constitute one and the same instrument. Signed signature
pages may be transmitted by facsimile or other electronic transmission, and any such
signature shall have the same legal effect as an original.

SECTION 44. NUMBER, GENDER

Unless the context requires otherwise, the words of the masculine gender shall include the
feminine, and singular words shall include the plural.

SECTION 45. ASSIGNMENT

This Contract is made by Department to Subrecipient only. Accordingly, it is not assignable
without the written consent and agreement of Department, which consent may be withheld in
Department's sole discretion.

SECTION 46. NOTICE

A. If a notice is provided concerning this Contract, notice may be given at the following (herein
referred to as "Notice Address"):

As to Department:

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
P. O. Box 13941

Austin, Texas 78711-3941

Attention: Michael De Young, Director of Community Affairs
Telephone: (512) 475-2125

Fax: (512) 475-3935

michael.deyoung@tdhca.state.tx.us

Page 146

Page 25 of 45



As to Subrecipient:

Texoma Council of Governments

1117 Gallagher Dr

Sherman, TX 750903108

Attention: Eric Bridges, Executive Director

Telephone: (903) 813-3512  Fax: (903) 813-3511  Email:

ebridges@texoma.cog.tx.us

B. All notices or other communications hereunder shall be deemed given when delivered,

mailed by overnight service, or five (5) days after mailing by certified or registered mail,
postage prepaid, return receipt requested, addressed to the appropriate Notice Address as
defined in the above Subsection A of this Section 46.

C. Subrecipient shall provide contact information and required notifications to the Department
through the Contract System in accordance with 10 TAC §1.22 and 10 TAC §6.6.

SECTION 47. VENUE AND JURISDICTION

This Contract shall be governed by and construed in accordance with the laws of the State of
Texas, without regard to the conflicts of law provisions. The venue of any suit arising under this
Contract is fixed in any court of competent jurisdictions of Travis County, Texas.

SECTION 48. COPYRIGHT

Subrecipient may copyright materials developed in the performance of this Contract or with
funds expended under this Contract. If copyrighted materials are developed in the under this
Contract, the Department and HHS shall each have a royalty-free, nonexclusive, and
irrevocable right to reproduce, publish, or otherwise use, and to authorize others to use, the
copyrighted work for government purposes.

SECTION 49. INDEMNIFICATION

SUBRECIPIENT SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS THE STATE OF
TEXAS AND THE DEPARTMENT, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES,
REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY
AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS,
ATTORNEY FEES, AND EXPENSES ARISING OUT OF, OR RESULTING FROM ANY ACTS
OR OMISSIONS OF SUBRECIPIENT OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS,
ORDER FULFILLERS, OR SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR
PERFORMANCE OF THE CONTRACT AND ANY PURCHASE ORDERS ISSUED UNDER
THE CONTRACT. THE DEFENSE SHALL BE COORDINATED BY SUBRECIPIENT WITH
THE OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE
NAMED DEFENDANTS IN ANY LAWSUIT AND SUBRECIPIENT MAY NOT AGREE TO ANY
SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF
THE TEXAS ATTORNEY GENERAL. SUBRECIPIENT AND DEPARTMENT AGREE TO
FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.
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EXECUTED to be effective on January 01, 2024

SUBRECIPIENT:

Texoma Council of Governments

a political subdivision of the State of Texas
By:

Title:

Date:

DEPARTMENT:

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS,
a public and official agency of the State of Texas

By:
Title: Its duly authorized officer or representative
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 81240004113
FY 2024 LOW-INCOME HOME ENERGY ASSISTANCE ACT WEATHERIZATION
ASSISTANCE PROGRAM (CFDA# 93.568)

ADDENDUM A

CERTIFICATION REGARDING LOBBYING FOR
CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS

Texoma Council of Governments
a political subdivision of the State of Texas

The undersigned certifies, to the best of its knowledge and belief, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form  -LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly. This certification is material representation of fact
on which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, of the U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than Ten
Thousand and No/100 Dollars ($10,000.00) and not more than One Hundred Thousand
and No/100 Dollars ($100,000.00) for each such failure.

STATEMENT FOR LOAN GUARANTEES AND LOAN INSURANCE

The undersigned states, to the best of its knowledge and belief, that:
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If any funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this commitment
providing for the United States to insure or guarantee a loan, the undersigned shall complete
and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions. Submission of this statement is a prerequisite for making or entering into this
transaction imposed by Section 1352, title 31, U.S. Code. Any person who fails to file the
required statement shall be subject to a civil penalty of not less than Ten Thousand and No/100
Dollars  ($10,000.00) and not more than One Hundred Thousand and No/100 Dollars
($100,000.00) for each such failure.

SUBRECIPIENT:

Texoma Council of Governments
a political subdivision of the State of Texas

By:
Title:
Date:

Page 150

Page 29 of 45



TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 81240004113
FY 2024 LOW-INCOME HOME ENERGY ASSISTANCE ACT WEATHERIZATION
ASSISTANCE PROGRAM (CFDA# 93.568)

ADDENDUM B
CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

Texoma Council of Governments
a political subdivision of the State of Texas

This certification is required by the regulations implementing the Drug-Free Workplace Act of
1988: 45 CFR Part 76, Subpart, F. Sections 76.630(c) and (d)(2) and 76.645 (a)(1) and (b)
provide that a Federal agency may designate a central receipt point for STATE-WIDE AND
STATE AGENCY-WIDE certifications, and for notification of criminal drug convictions. For the
Department of Health and Human Services, the central point is: Division of Grants
Management and Oversight, Office of Management and Acquisition, Department of Health and
Human Services, Room 517-D, 200 Independence Avenue, SW Washington, DC 20201.

The undersigned certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee’s
workplace and specifying the actions that will be taken against employees for violation of
such prohibition;

(b) Establishing an ongoing drug-free awareness program to inform employees about-

(1) The dangers of drug abuse in the workplace;
(2) The grantee's policy of maintaining a drug-free workplace;
(3) Any available drug counseling, rehabilitation, and employee assistance programs;

and
(4) The penalties that may be imposed upon employees for drug abuse violations

occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the
grant be given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will-

(1) Abide by the terms of the statement; and
(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such conviction;

(e) Notifying the agency in writing, within ten (10) calendar days after receiving notice under
paragraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every
grant officer or other designee on whose grant activity the convicted employee was working,
unless the Federal agency has designated a central point for the receipt of such notices.
Notice shall include the identification number(s) of each affected grant;

(f) Taking one of the following actions, within thirty (30) calendar days of receiving notice
under paragraph (d)(2), with respect to any employee who is so convicted-
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(1) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c), (d), () and (f).

Place(s) of Performance [site(s) for the performance of work done in connection with the
specific grant] (include street address, city, county, state, zip code):

Texoma Council of Governments
1117 Gallagher Dr
Sherman, TX 750903108

Workplace identifications must include the actual address of buildings (or parts of
buildings) or other sites where work under the grant takes place. Categorical descriptions
may be used (e.g., all vehicles of a mass transit authority or State highway department
while in operation, State employees in each local unemployment office, performers in
concert halls or radio studios). If Subrecipient does not identify the workplaces at the time
of application, or upon award, if there is no application, the Subrecipient must keep the
identity of the workplace(s) on file in its office and make the information available for
Federal inspection. Failure to identify all known workplaces constitutes a violation of the
Subrecipient’s drug-free workplace requirements.

This certification is a material representation of fact upon which reliance is placed when the
Department awards the grant. If it is later determined that Subrecipient knowingly rendered a
false certification, or otherwise violates the requirements of the Drug-Free Workplace Act,
Department, in addition to any other remedies available to the Federal Government, may take
action authorized under the Drug-Free Workplace Act.

SUBRECIPIENT:

Texoma Council of Governments
a political subdivision of the State of Texas

By:
Title:
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 81240004113
FY 2024 LOW-INCOME HOME ENERGY ASSISTANCE ACT WEATHERIZATION
ASSISTANCE PROGRAM (CFDA# 93.568)

ADDENDUM C
CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Texoma Council of Governments
a political subdivision of the State of Texas

The undersigned certifies to the following:

Public Law 103227, Part C Environmental Tobacco Smoke, also known as the Pro Children
Act of 1994, requires that smoking not be permitted in any portion of any indoor routinely
owned or leased or contracted for by an entity and used routinely or regularly for provision of
health, day care, education, or library services to children under the age of eighteen (18), if
the services are funded by Federal programs either directly or through State or local
governments, by Federal grant, contract, loan, or loan guarantee. The law does not apply to
children’s services provided in private residences, facilities funded solely by Medicare or
Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civii monetary
penalty of up to One Thousand and No/100 Dollars ($1,000.00) per day and/or the
imposition of an administrative compliance order on the responsible entity by signing and
submitting this Contract the Subrecipient certifies that it will comply with the requirements of
the Act.

The Subrecipient further agrees that it will require the language of this certification be
included in any subcontracts which contain provisions for the children’s services and that
all subgrantees shall certify accordingly.

SUBRECIPIENT:

Texoma Council of Governments
a political subdivision of the State of Texas

By:
Title:
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 81240004113
FY 2024 LOW-INCOME HOME ENERGY ASSISTANCE ACT WEATHERIZATION
ASSISTANCE PROGRAM (CFDA# 93.568)

ADDENDUM D

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

Texoma Council of Governments
a political subdivision of the State of Texas

The undersigned certifies, to the best of its knowledge and belief, that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any Federal department or agency;

(b) Have not within a three (3) year period preceding this proposal been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in
section (b) of this certification;

(d) Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default; and

(e) Will submit to the Department information about each proceeding that occurs during
this Contract Term or during the recordkeeping period that:

(1) Is in connection with this award;
(2) Reached its final disposition during the most resent five year period; and
(3) Is one of the following:

i. A criminal proceeding that resulted in a conviction, as defined below;

ii. A civil proceeding that resulted in a finding of fault and liability and payment of a
monetary fine, penalty, reimbursement, restitution, or damages of Five
Thousand and No/100 Dollars ($5,000.00) or more;

iii. An administrative proceeding, as defined below, that resulted in a finding of fault
and liability and your payment of either a monetary fine or penalty of Five
Thousand and No/100 Dollars  ($5,000.00) or more or reimbursement,
restitution, or damage in excess of One Hundred Thousand and No/100 Dollars
($100,000.00); or

iv. Any other criminal, civil, or administrative proceeding if:

1. It could have led to an outcome described in this section (e) paragraph (3)

items (i) - (iii) of this award term and condition;
2. It had a different disposition arrived at by consent or compromise with an

acknowledgment of fault on your part; and
3. The requirement in this award term and condition to disclose information

about the proceeding does not conflict with applicable laws and regulations.
(4) For purposes of section (e) of this certification the following definitions apply:
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i. An “administrative proceeding” means a non-judicial process that is adjudicatory
in nature in order to make a determination of fault or liability (e.g., Securities and
Exchange Commission Administrative proceedings, Civilian Board of Contract
Appeals proceedings, and Armed Services Board of Contract Appeals
proceedings). This includes proceedings at the Federal and State level but only
in connection with performance of a Federal contract or grant. It does not include
audits, site visits, corrective plans, or inspection of deliverables.

ii. A “conviction”, for purposes of this award term and condition, means a judgment
or conviction of a criminal offense by any court of competent jurisdiction,
whether entered upon a verdict or a plea, and includes a conviction entered upon
a plea of nolo contendere.

Where the undersigned Subrecipient is unable to certify to any of the statements in this
certification, such Subrecipient shall attach an explanation of why it cannot provide said
certification to this Contract.

The undersigned Subrecipient further agrees and certifies that it will include the below clause
titted  “Certification = Regarding Debarment, Suspension, Ineligibility = and  Voluntary
Exclusion-Subcontracts/Lower  Tier Covered Transaction,” without modification, in all
subcontracts and in all solicitations for subcontracts:

"CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION - SUBCONTRACTS/ LOWER TIER COVERED

(1) The prospective lower tier participant/subcontractor certifies, by submission of this
proposal, that neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction
by any Federal department or agency.

(2) Where the prospective lower tier participant/subcontractor is unable to certify to any of
the statements in this certification, such prospective participant shall attach an explanation
to this proposal.

LOWER TIER PARTICIPANT/SUBCONTRACTOR:

[Signature]
Title:
Date:

This certification is a material representation of fact upon which reliance is placed when the
Department awards the grant. If it is later determined that Subrecipient knowingly rendered an
erroneous certification, in addition to any other remedies available to the Federal Government,
the Department may terminate this Contract for cause or default.

SUBRECIPIENT:

Texoma Council of Governments
a political subdivision of the State of Texas

By:
Title:
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 81240004113
FY 2024 LOW-INCOME HOME ENERGY ASSISTANCE ACT WEATHERIZATION
ASSISTANCE PROGRAM (CFDA# 93.568)

ADDENDUM E
PRWORA REQUIREMENTS

Texoma Council of Governments
a political subdivision of the State of Texas

If an individual is applying for LIHEAP funds, a Subrecipient must verify that the individual
applying for LIHEAP funds is a qualified recipient for funding under the Personal Responsibility
and Work Opportunity Act of 1996, (“PRWORA”) or (“Act’), Pub. L. 104-193, 110 Stat. 2105,
codified at 8 U.S.C. §1601 ef. seq., as amended by the Omnibus Appropriations Act, 1997,
Pub. L. 104-208.

There are certain types of assistance that are not subject to the Act’s restriction on access to
public benefits based on immigration status. This includes activities that: (1) deliver in-kind
services at the community level, (2) are necessary for the protection of life or safety, and (3) do
not condition the provision of assistance on the applicant’s income or resources.

To ensure that a non-qualified applicant does not receive “federal public benefits,” a unit of
general purpose government that administers “federal public benefit programs” is required to
determine, and to verify, the individual’s alienage status before granting eligibility (8 U.S.C.
§1642 (a) and (b)). Subrecipient must use the SAVE verification system to verify and
document qualified alien eligibility.

CERTIFICATION REGARDING USE OF THE SYSTEMATIC ALIEN VERIFICATION FOR
ENTITLEMENTS (SAVE) SYSTEM

Subrecipient shall:
(I) System Use.

(a) Establish the identity of the applicants and require each applicant to present the applicant’s
immigration or naturalization documentation that contains the information (e.g., alien
registration number) required by the SAVE Program;

(b) Physically examine the documentation presented by the applicant and determine whether
the document(s) reasonably appear(s) to be genuine and to relate to the individual;

(c) Provide to the SAVE Program the information the SAVE Program requires to respond to
Subrecipient requests for verification of immigration or naturalized or derived citizenship status
information, including (1) information from the applicant’s immigration or naturalization
documentation for initial automated verification, (2) additional information obtained from the
alien's immigration or naturalization documentation for automated additional verification, and (3)
completed Forms G-845 and other documents and information required for manual additional
verification.  For manual only verification, ensure that Forms G-845and other documents and
information required for manual verification are provided;
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(d) Ensure that, prior to using the Verification Information System, all employees designated by
Subrecipient to use SAVE on behalf of the Subrecipient ("Users") performing verification
procedures complete SAVE required training including: reading the SAVE Program Guide,
taking the latest version of Web tutorial(s), and maintaining a working knowledge of
requirements contained therein and in this Contract as updated. Documentation of training
must be maintained by the Subrecipient for monitoring review;

(e) Ensure that Users are provided with and maintain User Ids only while they have a need to
perform verification procedures;

(f) Ensure all Users performing verification procedures comply with all requirements contained
in the SAVE Program Guide, web-based tutorial, this Contract, and updates to these

reauirements:
(g) Ensure that all Users performing verification procedures have contact information for the

SAVE Program and SAVE Monitoring and Compliance.

(h) Ensure all Users perform any additional verification procedures the SAVE Program requires
and/or the applicant requests after the Subrecipient initiates a request for verification;

(i) Use any information provided by DHS-USCIS under this Contract solely for the purpose of
determining the eligibility of persons applying for the benefit issued by the Subrecipient and limit
use of such information in accordance with this and all other provisions of this Contract;

(j) Comply with the requirements of the Federal Information Security Modernization Act of 2014
(“FISMA”) (PL-113-283, as amended) and OMB guidance as applicable to electronic storage,
transport of records between agencies, and the internal processing of records received by
either agency under the terms of this Contract;

(k) Safeguard such information and access methods to ensure that it is not used for any other
purpose than described in this Contract and protect its confidentiality; including ensuring that it
is not disclosed to any unauthorized person(s) without the prior written consent of DHS-USCIS.
Each applicant seeing access to information regarding him/her may do so by submitting a
written signed request to DHS-USCIS.

() Comply with the Privacy Act, 5U.S.C. §552a, the Texas Public Information Act and other
applicable laws, regulations, and policies, including but not limited to all OMB and DHS privacy
guidance, in conducting verification procedures pursuant to this Contract, and in safeguarding,
maintaining, and disclosing any data provided or received pursuant to this Contract;

(m) Comply with federal laws prohibiting discrimination against applicants and discriminatory
use of the SAVE Program based upon the national origin, color, race, gender, religion, or
disability of the applicant;

(n) Provide all benefit-applicants who are denied benefits based solely or in part on the SAVE
response with adequate written notice of the denial and the information necessary to contact
DHS-USCIS so that such individual may correct their records in a timely manner, if necessary.
A Fact Sheet that includes the process by which applicants may contact DHS-USCIS is posted
on their website;

(o) Provide all benefit-applicants who are denied benefits based solely or in part on the SAVE
response with the opportunity to use the Subrecipient’s existing process to appeal the denial
and to contact DHS-USCIS to correct their records prior to a final decision, if necessary; and

(p) Refrain from using SAVE, or assisting any person or entity, to comply with the employment
eligibility verification requirements of Section 274A of the Immigration and Nationality Act, 8
U.S.C. §1324a.

(2) Monitoring and Compliance.
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(a) Allow Department and SAVE Monitoring and Compliance to monitor and review all records
and documents related to the use, abuse, misuse, fraudulent use or improper use of SAVE by
the Subrecipient, including, but not limited to original applicant consent documents required by
the Privacy Act, 5 U.S.C. §552a or other applicable authority;

(b) Notify the Department’s Compliance Division immediately whenever there is reason to
believe a violation of this agreement has occurred;

(c) Notify the Department’'s Compliance Division immediately whenever there is reason to
believe an information breach has occurred as a result of User or Subrecipient action or
inaction pursuant to Office of Management and Budget (“OMB”) Memorandum M-07-16,
“Safeguarding Against and Responding to the Breach of Personally Identifiable Information;”

(d) Allow Department and SAVE Monitoring and Compliance to monitor and review all records
and documents related to the use, abuse, misuse, fraudulent use or improper use of SAVE by
any User, including, but not limited to original applicant consent documents required by the
Privacy Act, 5 U.S.C. §552a or other applicable authority;

(e) Allow Department and SAVE Monitoring and Compliance to conduct desk audits and/or site
visits to review Subrecipient’'s compliance with this Addendum E and all other SAVE-related
policy, procedures, guidance and law applicable to conducting verification and safeguarding,
maintaining, and disclosing any data provided or received pursuant to this Contract;

(f) Allow Department and SAVE Monitoring and Compliance to perform audits of Subrecipient’s
User Ids use and access, SAVE Training Records, SAVE financial records, SAVE biographical
information, system profiles and usage patterns and other relevant data;

(g9) Allow Department and SAVE Monitoring and Compliance to interview any and all Users and
any and all contact persons or other personnel within the Subrecipient’s organization or relevant
contractors regarding any and all questions or problems which may arise in connection with the
Subrecipient’s participation in SAVE;

(h) Allow Department and SAVE Monitoring and Compliance to monitor system access and
usage and to assist SAVE users as necessary to ensure compliance with the terms of this
Addendum E and the SAVE Program requirements by its authorized agents or designees;

(iy Take corrective measures in a timely manner to address all lawful requirements and
recommendations on every written finding including but not limited to those of the Department
or SAVE Monitoring and Compliance regarding waste, fraud, and abuse, and discrimination or
any misuse of the system, non-compliance with the terms, conditions and safeguards of this
Addendum E, SAVE Program procedures or other applicable law, regulation or policy; and

(j) Provide Department and SAVE Monitoring and Compliance with the current e-mail, U.S.
postal service address, physical address, name and telephone number Users authorized
representative for any notifications, questions or problems that may arise in connection with
Users participation in SAVE and with notification of changes in the benefit offered by the User.

(3) Criminal Penalties.

(a) DHS-USCIS reserves the right to use information from TDHCA or Subrecipient for any
purpose permitted by law, including, but not limited to, the prosecution of violations of Federal
administrative or criminal law.

(b) The Subrecipient acknowledges that the information it receives from DHS-USCIS is
governed by the Privacy Act, 5U.S.C. §552a, and that any person who obtains this information
under false pretenses or uses it for any purpose other than as provided for in this Contract may
be subject to criminal penalties.
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(4) Third Party Liability.

(a) Each party to this Contract shall be solely responsible for its own defense against any claim
or action by third parties arising out of or related to the execution and/or performance of this
Contract, whether civil or criminal, and retain responsibility for the payment of any
corresponding liability.

(b) Nothing in this Contract is intended, or should be construed, to create any right or benefit,
substantive or procedural, enforceable at law by any third party against the United States, its
agencies, officers, or employees, the State of Texas, its agencies, officers, or employees, or
the Subrecipient.

(5) Points of Contact

Michael De Young

Director of Community Affairs

Texas Department of Housing and Community Affairs
Community Affairs Division

P.O. Box 13941

Austin, TX 78711-3941

Phone: (512) 475-2125

Email: michael.deyoung@tdhca.state.tx.us

USCIS SAVE Program MS 2620

U.S. Citizenship and Immigration Services
Department of Homeland Security
Washington, DC 20529-2620

ATTN: SAVE Operations

Phone: (888) 464-4218

Email: saveregqistration@dhs.gov

USCIS SAVE Monitoring and Compliance MS 2640
U.S. Citizenship and Immigration Services
Department of Homeland Security

Washington, DC 20529-2640

Phone: (888) 464-4218

Email: save.monitoring@dhs.gov

(6) Certification.

The undersigned hereby certifies to the Department that all information herein is true and
correct to the best of their knowledge and belief. The purpose of this statement is to certify that
Texoma Council of Governments (Subrecipient):

I:l Is NOT a private nonprofit charitable organization and is an entity created by State
Statute and affiliated with a state or governmental entity (such as a housing finance
agency, public housing authority, unit of local government, council of governments,
county, etc.).

Certification must have the signature from a representative with authority to execute
document on the Subrecipient's behalf.
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| certify that | understand that fines and imprisonment up to five years are penalties for
knowingly and willingly making a materially false, fictitious, or fraudulent statement or entry in
any matter under the jurisdiction of the federal government (18 U.S.C. § 1001).

SUBRECIPIENT:

Texoma Council of Governments
a political subdivision of the State of Texas

By:
Title:
Date:
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 81240004113
FY 2024 LOW-INCOME HOME ENERGY ASSISTANCE ACT WEATHERIZATION
ASSISTANCE PROGRAM (CFDA# 93.568)
EXHIBIT A
BUDGET AND PERFORMANCE STATEMENT

Texoma Council of Governments
a political subdivision of the State of Texas

DEPARTMENT FINANCIAL OBLIGATIONS

$582,433.00 LIHEAP FUNDS CURRENTLY AVAILABLE

$2,000.00 TRAINING & TECHNICAL ASSISTANCE FUNDS CURRENTLY AVAILABLE

$582,433.00 TOTAL ANTICIPATED LIHEAP FUNDS

$2,000.00 TOTAL ANTICIPATED TRAINING & TECHNICAL ASSISTANCE FUNDS

Additional funds may be obligated via Amendment(s). Funds may only be obligated and expended

during the current Contract Term. Unexpended fund balances will be recaptured.

BUDGET FOR AVAILABLE ALLOCATIONS 1

CATEGORIES FUNDS
2 Administration $42,138.00
3 Materials / Program Support / Labor $432,236.00
4 Health and Safety $ 108,059.00
SUB-TOTAL $ 582,433.00
> Training and Technical Assistance $2,000.00
TOTAL $ 584,433.00
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FOOTNOTES TO BUDGET FOR AVAILABLE ALLOCATIONS:

' Denotes that the Subrecipient must request in writing any adjustment needed to a budget
category before the Department will make any adjustments to the budget categories. The
only categories that can be reduced are the Administrative, Training and Technical
Assistance and/or the Health and Safety categories. Subrecipient is limited to two (2)
requested budget revisions during the current Contract Term. Only those written
request(s) from the Subrecipient received at least forty-five (45) days before the
end of the Contract Term will be reviewed. The Department may decline to review
written requests received during the final forty-five (45) calendar days of the
Contract Term.

2 Denotes maximum for Administrative based on 7.21% of total allowable expenditures.

3 Expenses incurred under Roof Repair will come out of your Materials / Program Support /
Labor budget.

4 Denotes the maximum allowed for Health and Safety expenditures per TAC 6.415(a).

> Department approved training / travel only.

PERFORMANCE

Work orders must be submitted to weatherization contractors no later than December 30, 2024
for any weatherization activities to be completed under this Contract. All weatherization
activities including final inspection must be completed no later than December 31, 2024.

Subrecipient may incur costs associated with the closeout of this Contract. These activities
include but are not limited to: payment of invoices, and quality assurance activities for a period
not to exceed forty-five (45) days from the end of the Contract Term defined in Section 2 of this
Contract.

These costs shall be reported on the final report described in Section 10 of this Contract.

Subrecipient shall provide weatherization program services sufficient to expend the funds under
this Contract during the Contract Term. WAP costs per unit (materials, labor, and program
support), excluding health and safety expenses, shall not exceed Twelve Thousand and No/100
Dollars ($12,000.00) per wunit without prior written approval from the Department. The
cumulative total cost per unit (materials, labor, and program support), shall not exceed the
maximum allowable by end of the Contract Term.
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TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CONTRACT NUMBER 81240004113
FY 2024 LOW-INCOME HOME ENERGY ASSISTANCE ACT WEATHERIZATION
ASSISTANCE PROGRAM (CFDA# 93.568)

EXHIBIT B

LIHEAP PRIORITY LIST
For Single-Family, Mobile Homes, and Small Multi-Family Buildings

Texoma Council of Governments
a political subdivision of the State of Texas

An energy conservation measure (“ECM”) may include contributory items necessary for the
proper installation of that ECM. The installed cost of all contributory items, associated with the
proper installation, cannot exceed the cost of the individual ECM cost. Both the contributory and
ECM costs are to be wrapped for the total ECM cost.

Contributory Item: Items required by current WAP Regulations, current adopted versions of
NREL Standard Work Specifications (‘SWS”), or State of Texas adopted International
Residential Code (“IRC”) to achieve a final product in a typical installation. Contributory items
must be necessary to complete the proper installation and ensure proper performance of the
ECM.

Incidental Repair is defined as: repairs necessary on items for the effective preservation of
weatherized materials.

Instructions for Priority List:

1. Perform the Major Measures in order as they appear on the list below. Documentation
(including client denial of major measures) must be provided if a Major Measure is not
addressed, or end result is not achieved.

- If the unit does not meet required criteria, then Major Measures have not been
completed adequately and additional work must be considered and/or completed.

- Subrecipient CANNOT perform any Secondary measures until ALL criteria for
Major Measures have been adequately addressed and/or installed.

- If Subrecipient does NOT meet or exceed the required criteria for major measures
consistently —across program years, future LIHEAP Weatherization contracts for
Subrecipient could be restricted on the installation of secondary measures.

2. Once Major Measures have been adequately addressed, any of the Secondary Measures
may be addressed in any order according to the professional judgment of the Subrecipient
staff.

- Decisions should be based on what is best for each individual client and unit and what
has the best potential energy savings impact for that household, while maximizing
allowable program expenditures.

Major Measures

1. Health & Safety
a. Households that have a pregnant woman - Window screens/Solar screens to help
prevent exposure to the Zika Virus.
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b. Must meet ASHRAE 62.2-2016 Standard.
c. Refer to the current Health & Safety Plan
d. Toinclude cook stoves refer to current Texas Health & Safety Plan

2. Air Infiltration
a. NO MAXIMUM COST LIMITATION.
b. All costs (labor and materials) must be detailed on the Building Weatherization
Report (BWR).
c. Complete current Blower Door Data Sheet as instructed.
d. At Subrecipient Final Inspection, MUST MEET or EXCEED the Blower Door Target
as defined by TDHCA WAP Air Infiltration and Duct Sealing Target Policy.

3. Duct Sealing
a. NO MAXIMUM COST LIMITATION.
b. All return ducts to be sealed regardless of location.
c. All supply ducts to be sealed when in unconditioned space.
d. At Subrecipient Final Inspection, MUST MEET or EXCEED Duct Blaster Target
(With Reference to Outside) as defined by TDHCA WAP Air Infiltration and Duct
Sealing Target Policy.

4, Attic Insulation
a. |If existing insulation is assessed below local code requirement, must insulate to
meet current code or to maximum capacity.
b. Block all heat sources & attic hatches.
c. If noinsulation is added but ventilation needed, install ventilation under H&S.

5. Wall Insulation
a. Check all exterior walls for existing insulation levels.
i. If adequately insulated, document and proceed to next measure.
ii. If not adequately insulated, dense pack applicable wall cavities, including above
and below all windows and doors.

6. Floor Insulation
a. If addressed, must follow current code.
b. Vapor barrier always required.

C. Follow OSHA accessibility standards.

Secondary Measures

¢ Refrigerator
a. Replacement must be justified by LIHEAP WAP Refrigerator Replacement Calculator
or units fifteen (15) years old or more can be replaced without metering or further
justification, as long as manufactured year is documented.

b. Replaced units must be de-manufactured properly, materials must be recycled and
refrigerant properly disposed of in accordance with EPA regulations.

* Low-Cost Measures
a. Water Savers - aerators and low flow showerheads.
b. Water heater tank/pipe insulation.
c. LED lighting replacement of all existing screw-based incandescent, halogen, or CFL

used for a minimum of one hour per day.

e Smart Thermostat
a. Install only after consultation/training with client.

e Solar Screens/Window Film
a. Install in the following order:

i. West, South, East, then North side of house.
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b. If the windows are covered by any permanent shading structure, then solar
screens/window film cannot be installed on that window.

¢ |ncidental Repairs
a. Maximum expenditure allowed is Five Hundred and No/100 Dollars ($500.00).
b. Must be related to weatherization measure.
c. Materials include: Ilumber, shingles, flashing, siding, drywall, masonry supplies,

minor window and door repair, gutters, downspouts, paint, stains, and sealants.
d. Regarding mobile homes, could include mobile home skirting and overhangs to

protect mobile home doors.
e. Could also include carpentry work to protect water heaters located outside to protect

DWH from weather elements.
f.  Could include roof, wall, and floor repair; excluding leveling.
g. Repair of “essential wiring”
i. Essential wiring defined as any wiring going directly to an appliance that is
being addressed by the WX program.

¢ HVAC/Evaporative Cooler Replacement
a. Complete replacement of furnace/AC/HVAC as energy efficiency measure is
possibility.
i. Must meet current Energy Star rating for complete system replacement.
ii. Must document accurate Manual J and Manual S in client file;

ii. HYAC units with a SEER or downgraded SEER of 12or less should be
replaced. Documentation of the downgraded formula should be in the client file
as part of the assessment.

iv. Central heating units with an Annual Fuel Ultilization Efficiency (“AFUE”) or
downgraded AFUE of sixty-eight percent (68%) or less should be replaced with
Energy Star rated AFUE equipment. Documentation of the downgraded formula
should be in the client file as part of the assessment.

v. Replace existing ducted electric resistance forced-air furnace and air
conditioning combination with a heat pump.

vi. The replacement of AC only components of the HVAC system in cases where
the existing furnace does not meet the degraded AFUE will be allowed if the
following criteria is met:

1. If Energy Star equipment is unavailable, must meet 2023 minimum
efficiency-standard requirements.

2. The components must have a valid AHRI rating.

b. Repair of central system is potentially allowable. Justification for the repair must be
documented in the client file. Repair can include, but is not limited to:

i. Clean and tune.

ii. Clean Evaporative and Condensing coils.

ii. Check/adjust gas pressure.

iv. Clean blower wheel (squirrel cage).

v. Check all controls, set heat anticipator if applicable.

c. Change and leave up to twelve (12) new air filters.

d. Replacement of window air conditioners.
i. No replacement of window air-conditioners if a central system is replaced or
repaired to working order.

ii. Replacement must be justified by LIHEAP WAP AC Replacement Tool or units
eight (8) years old or more can be replaced without metering or further

justification, as long as manufactured year is documented.
iii. Must be Energy Star Rated and sized according to manufacturer’s room sizing
Page 165 specifications.
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e. Mini split replacement option.

i. Replace existing combination of non-ducted fixed electric resistance heat (e.g.,
electric baseboard/space heater, and PTAC units), and non-ducted air
conditioning (i.e., window or room A/C, including PTAC) with a minimum
Energy Star, or equivalent, rated mini-split heat pump system.

ii. Installation of an Energy Star, or equivalent, rated mini-split to replace of
multiple room air conditioners, that are justified for replacement according to
criteria above, is an allowable option, if, and only if, the mini-split installation is
more cost-effective (EX: lower total cost for mini-split install vs cumulative RAC
install costs).

Doors and/or Windows
a. Doors/windows that are structurally unsound or unable to be repaired may be
replaced.

b. Prior to replacement, Subrecipient must receive written Department approval. If prior
approval is not received, costs are disallowed.

i. Request for approval must include: unit address, sufficient written and photo
documentation to support request, documentation to show all major measures
are either sufficiently addressed.
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better leaders building better lives
TO: TCOG Governing Board
THRU: Eric M. Bridges, Executive Director
FROM: Rayleen Bingham, Section 8 Housing Program Manager ~ €3
DATE: January 18, 2024
RE: Annual SEMAP Certification
RECOMMENDATION

Authorize submission of the Annual Section 8 Management Assessment Program (SEMAP) certification
to the Department of Housing and Urban Development (HUD) for Fiscal Year ending December 31, 2023.

BACKGROUND

The Section 8 HCV Program is designed to assist low income households pay rent based on their
income and family composition. The participant should never pay more than 40% of their adjusted
income for rent and utilities. Eligible families must meet Federal Income Guidelines. The annual
income limit for a family of four is currently $41,200 in Grayson County and $39,200 in Fannin County.

The Section 8 HCV Program currently administers several sub-programs and special purpose programs
designed to meet special needs within the community including: The Family Self-Sufficiency (FSS)
Program designed to assist households become self-sufficient, the Homeownership (HO) Program
allows participants to use their voucher assistance toward mortgage, the Mainstream Program
designed to assist non-elderly persons with disabilities, the Family Unification Program coordinates
with Child Protective Services, the Money Follows the Person Demonstration transitions eligible clients
out of nursing facilities and the HUD-VASH Program partners with the VA to house homeless veterans.

The Section 8 HCV Program Tenant-Based Program provides services to 500+ households within
Grayson and Fannin Counties and the Project-Based Program administers 515 units in 19 cities across
the region.

DISCUSSION

The SEMAP certification was designed by HUD to evaluate and score program performance. This
annual assessment includes (14) components including utilization activity, rent calculation accuracy,
and other policy enforcements. The submission of the certification is due by February 29, 2024. HUD
will notify TCOG of the scoring results in April 2024.

BUDGET
No direct budget impact.
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1/9/24, 8:12 AM SEMAP Certification

@ GetHelp | (YLogoff/ Return to Secure Systems

_ Reports TSuhmissiun]

List St ary Certification
-~ ] Field Office: 6APH FORT WORTH HUB OFFICE
Housing Agency: TX542 Texoma COG

vain  PHA Fiscal Year End:  12/31/2023

SN T OMB Approval No. 2577-0215
LT SEMAP CERTIFICATION (Page 1)
Public reporting burden for this collection of information is estimated to average 12 hours per response,
including the time for reviewing instructions, searching existing data sources, gathering and maintaining
the data needed, and completing and reviewing the collection of information.This agency may not
conduct or sponsor, and you are not required to respond to, a collection of information unless it displays a
currently valid OMB control number.

This collection of information is required by 24 CFR sec 985.101 which requires a Public Housing Agency
(PHA) administering a Section 8 tenant-based assistance program to submit an annual SEMAP
Certification within 60 days after the end of its fiscal year. The information from the PHA concerns the
performance of the PHA and provides assurance that there is no evidence of seriously deficient
performance. HUD uses the information and other data to assess PHA management capabilities and
deficiencies, and to assign an overall performance rating to the PHA. Responses are mandatory and the
information collected does not lend itself to confidentiality.

Check here if the PHA expends less than $300,000 a year in federal awards [

Indicators 1 - 7 will not be rated if the PHA expends less than $300,000 a year in Federal awards and its
Section 8 programs are not audited for compliance with regulations by an independent auditor. A PHA
that expends less than $300,000 in Federal awards in a year must still complete the certification for these
indicators.

PDarfarmance Indircatare
Fert mal el 5 | >
o ANCeC

1 Selection from Waiting List (24 CFR 982.54(d)(1) and 982.204(a))
a. The HA has written policies in its administrative plan for selecting applicants from the waiting list.

PHA Response ® Yes O No

b. The PHA's quality control samples of applicants reaching the top of the waiting list and admissions
show that at least 98% of the families in the samples were selected from the waiting list for admission in
accordance with the PHA's policies and met the selection criteria that determined their places on the
waiting list and their order of selection.

PHA Response ® Yes O No

2 Reasonable Rent (24 CFR 982.4, 982.54(d)(15), 982.158(f)(7) and 982.507)

a. The PHA has and implements a reasonable written method to determine and document for each unit
leased that the rent to owner is reasonable based on current rents for comparable unassisted units (i) at
the time of initial leasing, (i) before any increase in the rent to owner, and (iii) at the HAP contract
anniversary if there is a 5 percent decrease in the published FMR in effect 60 days before the HAP
contract anniversary. The PHA's method takes into consideration the location, size, type, quality, and
age of the program unit and of similar unassisted units and any amenities, housing services,
maintenance or utilities provided by the owners.

PHA Response @ Yes O No

b. The PHA's quality control sample of tenant files for which a determination of reasonable rent was
required to show that the PHA followed its written method to determine reasonable rent and
documented its determination that the rent to owner is reasonable as required for (check one):
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1/9/24, 8:12 AM SEMAP Certification

PHA Response @ At least 98% of units sampled O 80 to 97% of units sampled
O Less than 80% of units sampled

3 Determination of Adjusted Income (24 CFR part 5, subpart F and 24 CFR 982.516)

The PHA's quality control sample of tenant files show that at the time of admission and reexamination,
the PHA properly obtained third party verification of adjusted income or documented why third party
verification was not available; used the verified information in determining adjusted income; properly
attributed allowances for expenses; and, where the family is responsible for utilities under the lease, the
PHA used the appropriate utility allowances for the unit leased in determining the gross rent for (check
one):

PHA Response @ Atleast 90% of files sampled O 80 to 89% of files sampled
O Less than 80% of files sampled

4 Utility Allowance Schedule (24 CFR 982.517)

The PHA maintains an up-to-date utility schedule. The PHA reviewed utility rate data that it obtained
within the last 12 months, and adjusted its utility allowance schedule if there has been a change of 10%
or more in a utility rate since the last time the utility allowance schedule was revised.

PHA Response @ Yes O No

5 HQS Quality Control (24 CFR 982.405(b))

The PHA supervisor (or other qualified person) reinspected a sample of units during the PHA fiscal
year, which met the minimum sample size required by HUD (see 24 CFR 985.2), for quality control of
HQS inspections. The PHA supervisor's reinspected sample was drawn from recently completed HQS
inspections and represents a cross section of neighborhoods and the work of cross section of
inspectors.

PHA Response @ Yes O No

6 HQS Enforcement (24 CFR 982.404)

The PHA's quality control sample of case files with failed HQS inspections shows that, for all cases
sampled, any cited life-threatening HQS deficiencies were corrected within 24 hours from the inspection
and, all other cited HQS deficiencies were corrected within no more than 30 calendar days from the
inspection or any PHA-approved extension, or, if HQS deficiencies were not corrected within the
required time frame, the PHA stopped housing assistance payments beginning no later than the first of
the month following the correction period, or took prompt and vigorous action to enforce the family
obligations for (check one):

PHA Response @® At least 98% of cases sampled O Less than 98% of cases sampled

7 Expanding Housing Opportunities.

(24 CFR 982.54(d)(5), 982.153(b)(3) and (b)(4), 982.301(a) and 983.301(b)(4) and (b)(12))
Applies only to PHAs with jurisdiction in metropolitan FMR areas

Check here if not applicable (]

a. The PHA has a written policy to encourage participation by owners of units outside areas of poverty
or minority concentration which clearly delineates areas in its jurisdiction that the PHA considers areas
of poverty or minority concentration, and which includes actions the PHA will take to encourage owner
participation.

PHA Response ® Yes O No

b. The PHA has documentation that shows that it took actions indicated in its written policy to
encourage participation by owners outside areas of poverty and minority concentration.

PHA Response @ Yes O No
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1/9/24, 8:12 AM SEMAP Certification

c. The PHA has prepared maps that show various areas, both within and neighboring its jurisdiction,
with housing opportunities outside areas of poverty and minority concentration; the PHA has assembled
information about job opportunities, schools and services in these areas; and the PHA uses the maps
and related information when briefing voucher holders.

PHA Response ® Yes O No

d. The PHA's information packet for certificate and voucher holders contains either a list of owners who
are willing to lease, or properties available for lease, under the voucher program, or a list of other
organizations that will help families find units and the list includes properties or organizations that
operate outside areas of poverty or minority concentration.

PHA Response ® Yes O No

e. The PHA's information packet includes an explanation of how portability works and includes a list of
neighboring PHAs with the name, address and telephone number of a portability contact person at
each.

PHA Response ® Yes O No

f. The PHA has analyzed whether voucher holders have experienced difficulties in finding housing
outside areas of poverty or minority concentration and, where such difficulties were found, the PHA has
considered whether it is appropriate to seek approval of exception payment standard amounts in any
part of its jurisdiction and has sought HUD approval when necessary.

PHA Response ® Yes O No

Page 1 of 2
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Go to Comments Go to Deconcentration Addendum
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1/9/24, 8:16 AM SEMAP Certification

@ GetHelp | (YLogoff/Return to Secure Systems
| T pe—
¥ * Field Office: 6APH FORT WORTH HUB OFFICE
., |Housing Agency: TX542 Texoma COG
- main  PHA Fiscal Year End: 12/31/2023
SEMAP SEMAP CERTIFICATION (Page 2)

8 Payment Standards(24 CFR 982.503)

The PHA has adopted current payment standards for the voucher program by unit size for each FMR area in the PHA
jurisdiction and, if applicable, for each PHA-designated part of an FMR area, which do not exceed 110 percent of the
current applicable FMR and which are not less than 90 percent of the current FMR (unless a lower percent is approved
by HUD). (24 CFR 982.503)

PHA Response @®@Yes ONo

FMR Area Name FANNIN FMR 1 of 2
=

Enter current FMRs and payment standards (PS)

0-BRFMR 754 1-BR FMR 759 2-BR FMR 997 3-BRFMR 1405 4-BR FMR 1665

PS 829 PS 834 PS 1096 PS 1545 PS 1831

| Save 1 [Add } | Delete ]

¢

If the PHA has jurisdiction in more than one FMR area, and/or if the PHA has established separate payment standards for
a PHA-designated part of an FMR area, add similar FMR and payment standard comparisions for each FMR area and
designated area.

9 Timely Annual Reexaminations(24 CFR 5.617)
The PHA completes a reexamination for each participating family at least every 12 months.(24 CFR 5.617)

PHA Response @Yes ONo

10 Correct Tenant Rent Calculations(24 CFR 982, Subpart K)
The PHA correctly calculates tenant rent in the rental certificate program and the family rent to owner in the rental
voucher program (24 CFR 982,Subpart K)

PHA Response @Yes ONo

11 Pre-Contract HQS Inspections(24 CFR 982.305)
Each newly leased unit passes HQS inspection before the beginning date of the assisted lease and HAP contract.(24
CFR 982.305)

PHA Response @Yes ONo

12 Continuing HQS Inspections(24 CFR 982.405(a))
The PHA inspects each unit under contract as required (24 CFR 982.405(a))

PHA Response @Yes ONo

13 Lease-Up

The PHA executes assistance contracts on behalf of eligible families for the number of units that has been under budget
for at least one year. The PHA executes assistance contracts on behalf of eligible families for the number of units that has
been under budget for at least one year

PHA Response @Yes ONo

14 Family Self-Sufficiency (24 CFR 984.105 and 984.305)
14a.Family Self-Sufficiency Enroliment. The PHA has enrolled families in FSS as required.
Applies only to PHAs required to administer an FSS program.

Check here if not applicable (J

a. Number of mandatory FSS slots (Count units funded under the FY 1992 FSS incentive awards

and in FY 1993 and later through 10/20/1998. Exclude units funded in connection with Section 8

and Section 23 project-based contract terminations; public housing demolition, disposition and
replacement; HUD multifamily property sales; prepaid or terminated mortgages under section

236 or section 221(d)(3); and Section 8 renewal funding. Subtract the number of families that
successfully completed their contracts on or after 10/21/1998.) 0
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1/9/24, 8:18 AM

SEMAP Certification
@GetHelp | (YLogoff / Return to Secure Systems
B <o [ swmission |
o .., Field Office: 6APH FORT WORTH HUB OFFICE
Housing Agency: TX542 Texoma COG
'PHA Fiscal Year End: 12/31/2023

SEMAP CERTIFICATION (Page 2)

8 Payment Standards(24 CFR 982.503)

The PHA has adopted current payment standards for the voucher program by unit size for each FMR area in the PHA
jurisdiction and, if applicable, for each PHA-designated part of an FMR area, which do not exceed 110 percent of the
current applicable FMR and which are not less than 90 percent of the current FMR (unless a lower percent is approved
by HUD). (24 CFR 982.503)

PHA Response @ Yes ONo

FMR Area Name GRAYSON FMR 2 of 2
=

Enter current FMRs and payment standards (PS)

0-BR FMR 897 1-BR FMR 1045 2-BRFMR 1227 3-BRFMR 1678 4-BR FMR 2082

PS 986 PS 1149 PS 1349 PS 1845 PS 2290

| Save | [ Add | [ Delete |
If the PHA has jurisdiction in more than one FMR area, and/or if the PHA has established separate payment standards for
a PHA-designated part of an FMR area, add similar FMR and payment standard comparisions for each FMR area and
designated area.

9 Timely Annual Reexaminations(24 CFR 5.617)
The PHA completes a reexamination for each participating family at least every 12 months.(24 CFR 5.617)

PHA Response @ Yes ONo

10 Correct Tenant Rent Calculations(24 CFR 982, Subpart K)
The PHA correctly calculates tenant rent in the rental certificate program and the family rent to owner in the rental
voucher program (24 CFR 982,Subpart K)

PHA Response @Yes ONo

11 Pre-Contract HQS Inspections(24 CFR 982.305)
Each newly leased unit passes HQS inspection before the beginning date of the assisted lease and HAP contract.(24
CFR 982.305)

PHA Response @Yes ONo

12 Continuing HQS Inspections(24 CFR 982.405(a))
The PHA inspects each unit under contract as required (24 CFR 982.405(a))

PHA Response ®Yes ONo

13 Lease-Up

The PHA executes assistance contracts on behalf of eligible families for the number of units that has been under budget
for at least one year. The PHA executes assistance contracts on behalf of eligible families for the number of units that has
been under budget for at least one year

PHA Response @Yes ONo

14 Family Self-Sufficiency (24 CFR 984.105 and 984.305)
14a.Family Self-Sufficiency Enroliment. The PHA has enrolled families in FSS as required.
Applies only to PHAs required to administer an FSS program.

Check here if not applicable (J

a. Number of mandatory FSS slots (Count units funded under the FY 1992 FSS incentive awards

and in FY 1993 and later through 10/20/1998. Exclude units funded in connection with Section 8

and Section 23 project-based contract terminations; public housing demolition, disposition and
replacement; HUD multifamily property sales; prepaid or terminated mortgages under section

236 or section 221(d)(3); and Section 8 renewal funding. Subtract the number of families that
successfully completed their contracts on or after 10/21/1998.) 0

https:/hudBiagehlRgov/pic/semap/smpassessmentCertificationcontd.asp 1/2
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SEMAP Certification

Or, Number of mandatory FSS slots under HUD-approved exception (If not applicable, leave
blank)

b. Number of FSS families currently enrolled 87

c. Portability: If you are the initial PHA, enter the number of families currently enrolled in your
FSS program, but who have moved under portability and whose Section 8 assistance is
administered by another PHA

Percent of FSS slots filled (b+c divided by a) (This is a nonenterable field. The system will
calculate the percent when the user saves the page) 0

14b. Percent of FSS Participants with Escrow Account Balances.The PHA has made progress in
supporting family self-sufficiency as measured by the percent of currently enrolled FSS families
with escrow account balances.(24 CFR 984.305)

Applies only to PHAs required to
administer an FSS program

Check here if not applicable ([J

PHA
Response @ Yes ONo

Portability: If you are the initial PHA, enter the number of families with FSS escrow accounts
currently enrolled in your FSS program, but who have moved under portability and whose
Section 8 assistance is administered by another PHA 0

15 Deconcentration Bonus
The PHA is submitting with this certification data which show that :

(1) Half or more of all Section 8 families with children assisted by the PHA in its principal operatmg area resided in low
poverty census tracts at the end of the last PHA FY;

(2) The percent of Section 8 mover families with children who moved to low poverty census tracts in the PHA's principal
operating area during the last PHA FY is atleast two percentage points higher than the percent of all Section 8 families
with children who resided in low poverty census tracts at the end of the last PHA FY; or

(3) The percent of Section 8 mover families with children who moved to low poverty census tracts in the PHA's principal
operating area over the last two PHA FY is at least two percentage points higher than the percent of all Section 8 families
with children who resided in low poverty census tracts at the end of the second to last PHA FY.

PHA Response OYes ®No

Deconcentration Addendum

Go to Comments Back to Page1
| Save | | Reset
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better leaders building better lives
TO: TCOG Governing Board
THRU: Eric Bridges, Executive Director
FROM: Alexis Taylor-Baker, Regional Services Specialist
DATE: January 14, 2024
RE: FY 2024/2025 Municipal Solid Waste Implementation and COG Project Summary Form
RECOMMENDATION

Approve submission of the FY 2024/2025 Municipal Solid Waste Implementation and COG Project
Summary Form to the Texas Commission on Environmental Quality (TCEQ)

BACKGROUND

The Municipal Solid Waste (MSW) Grant Program provides funding and technical assistance to regional
city and county governments, school districts, and law enforcement districts within Cooke, Fannin, and
Grayson counties. Funding is provided by pass-through grants from the Texas Commission on
Environmental Quality (TCEQ) to combat illegal dumping, promote recycling, and ultimately reduce the
amount of waste introduced to local landfills.

DISCUSSION

Implementation and COG Project Summary Form approval will enable Texoma Council of Governments
to continue the Municipal Solid Waste Grant Program. The program funding supports the Regional Solid
Waste Management Plan. As endorsed by the Natural Resources Advisory Committee (NRAC), TCOG
proposes to host multiple individual Household Hazardous Waste (HHW) events during the
FY2024/2025 biennium. The first is April 20, 2024 at Texoma Earth Day, second is April 27, 2024 at
TCOG, and the third will be October in Fannin at a date to be determined. For the Fiscal Year 2025,
NRAC discussed similar schedule with October being held in Cooke County. Any left-over funds will lend
themselves to an additional event.

The NRAC met on October 26, 2023 and voted to recommend the Implementation COG Projects that are
represented in the FY 2024/2025 Summary Form to be presented to TCEQ.

BUDGET
The TCEQ budget is $115,000 per year, or $230,000 for the two-year biennium.
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Regional Solid Waste Grants Program

Implementation and COG-Managed Project Summary

COG Certification

Texoma Council Of Governments - #22

FY24/25

The COG makes the following certifications regarding the projects included with the accompanying
Implementation and COG-Managed Project Summaries:

1. The projects were selected in accordance with the procedures set forth in the grant agreement with
TCEQ, including notice to private industry of the opportunity to review and comment on the project applications,
if required;

2. The project proposals have been fully evaluated and determined to fit within the minimum criteria and
standards established by TCEQ for this program, as well as more specific standards established for the project
categories by the COG;

3. The project proposals are consistent with and directly support implementation of the goals and objectives
identified in the regional solid waste management plan;

4, To the best of our knowledge, the projects selected will promote cooperation between public and private
entities, are not readily available, and will not create a competitive advantage over a private industry that provides
recycling or solid waste services;

5. If there were unresolved private industry concerns about a project, copies are attached of the comments
submitted by private industry, the minutes or summary of the SWAC and Board meetings where those concerns
were discussed, and the written notice to the private industry of the opportunity to appeal the decision to the
TCEQ;

6. All subrecipients and contractors have all necessary permits, meet all other legal requirements to perform
the activities, are qualified to perform the activities, and are not in arrears on any penalties owed to TCEQ;

7. All vehicles and equipment purchased through this Contract shall be used exclusively for the activities
authorized by this Contract for both the useful life and the intended purpose.

The governing body of the COG officially approved
the selection of these projects, in a meeting open to 1/18/2024
the public on:

Typed/Printed Name and Title of Authorized
Certifying Official: Eric Bridges, Executive Director

Signature of Authorized Certifying Official: ({\/W/)W

Date Submitted/Signed: 1/19/2024
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THE FOLLOWING SECTIONS WILL BE COMPLETED BY THE COG

Regional Solid Waste Grants Program Implementation Project Summary Form

Texoma Council Of Governments - #22

FY24
PROJECT DESCRIPTION SECTION

Describe how the funds will be used in each budget category where funds are requested; provide dates and locations of events; if applicable,
state where equipment will be stored.

Always use the statement that equipment will be used 100% for solid waste activities.

In the cell below, provide a brief description of the project, in paragraph format, and conduct a spell check before
submitting.

Every year in April, the community comes together to celebrate Earth Day. The family event happens around April 22 and teaches people
practical ways to reduce their environmental foot print. The volunteers like to give attendees ways to recycle on the spot so, April 20, 2024
TCOG will again use funds to collect Latex paint at this event. One week later, April 27, 2024 TCOG will host a HHW collection in Grayson
County.

Green Planet, Inc. will be contracted to dispose the HHW, Visions Recycling, Inc. will be contracted to dispose the latex paint, and Keystone
Enterprises will be contracted to dispose electronics. In October a HHW event will be held in Fannin County, date TBD with the same
contractors as listed for Grayson. At all of the events educational outreach material will be passed out. The COG sponsored everts have become
a staple in the community as proper disposal is unattainable by many.

Providing HHW events in the Texoma region support the Regional Solid Waste Management Plan goal #1, facilitate community clean-up
events, Plan goal #2, develop local source reduction, waste, minimization, reuse, recycling and Plan goal #3, develop programs to assist
regional and local entities in controlling and stemming illegal and improper disposal practices. The HHW events will allow local citizens to
responsibly dispose and recycle materials they don’t readily have an outlet for, reduce the number of illegal dumping occurrences, and provide
budget relief to strained local government budgets.

These funds will be used for mobilization, setup and disposal of HHW. The HHW events are open to all residents of Cooke, Fannin and
Grayson Counties. Participants must make an appointment, if there is time remaining at the end of the day “walk-ins” will be accepted. Events
will be drive-thru only, participants will not be allowed to get out of their cars. HHW professionals will unload. Paint disposal will be limited to
10 gallons per person. Participants will be directed into and out of the site via easy-to-read signage and volunteers directing traffic. Events will
be promoted across the region with newspaper ads, roll up banner stands in TCOG MSW Booth at events, and by social media ads on Facebook.

TCEQ will be notified 45 days in advance of the events.

TCEQ Approval/Date:

Grant Recipient: Texoma Council of Governments

Date Submitted:

Revision Date: (if applicable)

Revised Version No: Select Revision # From the Drop Down Menu By Clicking This Box
Counties to be Served: (Select Region for COG-Managed Projects) Region
Matching: (Use N/A, if there are no matching funds) N/A

If there is an amount for matching funds provide the details here:

In-Kind Services: (Use N/A, if there are no In-Kind Services) N/A

If there is an amount for in-kind services provide the details here:

Contract Dates: 9/1/23 - 8/31/25

Regional Plan Goal #(s): 1,2,3
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THE FOLLOWING SECTIONS WILL BE COMPLETED BY THE COG

Regional Solid Waste Grants Program Implementation Project Summary Form

Texoma Council Of Governments - #22

FY25
PROJECT DESCRIPTION SECTION

Describe how the funds will be used in each budget category where funds are requested; provide dates and locations of events; if applicable,
state where equipment will be stored.

Always use the statement that equipment will be used 100% for solid waste activities.

In the cell below, provide a brief description of the project, in paragraph format, and conduct a spell check before
submitting.

Every year in April, the community comes together to celebrate Earth Day. The family event happens around April 22 and teaches people
practical ways to reduce their environmental foot print. The volunteers like to give attendees ways to recycle on the spot in April 2025 TCOG
historically uses funds to collect Latex paint at this event. One week later, April 2025 TCOG historically hosts a HHW collection in Grayson
County.

Historically Green Planet, Inc. is contracted to dispose the HHW, Visions Recycling, Inc. is contracted to dispose the latex paint, and Keystone
Enterprises is contracted to dispose electronics; however, contracts must be re-signed in 2024. Prior to 8/31/2025 a HHW event historically is
held in Cooke County, date TBD with the same contractors used for Grayson. With any left-over funds a tire event will be held. At all of the
events educational outreach material will be passed out. The COG sponsored everts have become a staple in the community as proper disposal
is unattainable by many.

Providing HHW events in the Texoma region support the Regional Solid Waste Management Plan goal #1, facilitate community clean-up
events, Plan goal #2, develop local source reduction, waste, minimization, reuse, recycling and Plan goal #3, develop programs to assist
regional and local entities in controlling and stemming illegal and improper disposal practices. The HHW events will allow local citizens to
responsibly dispose and recycle materials they don’t readily have an outlet for, reduce the number of illegal dumping occurrences, and provide
budget relief to strained local government budgets.

These funds will be used for mobilization, setup and disposal of HHW. The HHW events are open to all residents of Cooke, Fannin and
Grayson Counties. Participants must make an appointment, if there is time remaining at the end of the day “walk-ins” will be accepted. Events
will be drive-thru only, participants will not be allowed to get out of their cars. HHW professionals will unload. Paint disposal will be limited to
10 gallons per person. Participants will be directed into and out of the site via easy-to-read signage and volunteers directing traffic. Events will
be promoted across the region with newspaper ads, roll up banner stands in TCOG MSW Booth at events, and by social media ads on Facebook.

TCEQ will be notified 45 days in advance of the events.

TCEQ Approval/Date:
|

Grant Recipient: Texoma Council of Governments

Date Submitted:

Revision Date: (if applicable)

Revised Version No: Select Revision # From the Drop Down Menu By Clicking This Box
Counties to be Served: (Select Region for COG-Managed Projects) Region
Matching: (Use N/A, if there are no matching funds) N/A

If there is an amount for matching funds provide the details here:

In-Kind Services: (Use N/A, if there are no In-Kind Services) N/A

If there is an amount for in-kind services provide the details here:

Contract Dates: 9/1/23 - 8/31/25

Regional Plan Goal #(s): 1,2,3
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1117 Gallagher Drive, Suite 470

office of the Sherman, Texas 75090
executive director www.tcog.com
(903) 813-3512 Phone

(903) 813-3511 Fax

222 TCOG

TO: TCOG Governing Board

FROM: Harry Hickey, Finance Director

THRU: Eric M. Bridges, Executive Director 740

DATE: January 18, 2024

RE: FYE 2024 Cost Pool Report and Financial Statements
RECOMMENDATION

Review and accept TCOG’s FYE 2024 Cost Pool Report and Monthly Financial Statements

BACKGROUND

Each month the Governing Board is presented with a status update of the prior month and
current (unreconciled) fiscal year budgets for the indirect cost allocation pool and the central
service IT pool as well as a prior and current month Balance Sheet and Statement of
Revenues and Expenditures report.

DISCUSSION

The following documents are attached: prior month updated Statement of Proposed Indirect
Costs for FYE 4/30/2024 and status report depicting fiscal year budget with fiscal year to
date expense and budget balance; a Balance Sheet; a Statement of Revenues and
Expenditures; and a status report of our General Funds depicting fiscal year budget with
fiscal year to date expense and budget balance.

better leaders building better lives’

Page 1ng<oma Council of Governments | Eric M. Bridges, Executive Director | Honorable Edwina Lane, President, Governing Board



100 - General - 41.7%
10 - Finance and Administration
10000 - Indirect Pool
11/01/2023 - 11/30/2023

NOVEMBER 2023

REVENUE
Mortgage
Interest Income

Total INDIRECT SALARY

INDIRECT SALARY
Indirect Salary
Salaries
FICA/Medicare
Unemployment Insurance
Workers Compensation
Insurance Health HDHP
Insurance Health Copay Medical
Dental
Health Savings Account
Health Reimbursement Account
Life Insurance
Fraud Hotline
Retirement
FSA Admin Fee
HSA Admin Fee
HRA Admin Fee
COBRA Admin Fee

Total INDIRECT SALARY
CONTRACTED SERVICES
Janitorial
Lawn Service
Pest Control

Total CONTRACTED SERVICES
PROFESSIONAL SERVICES
Audit
Financial Consultant
Legal
Other
Total PROFESSIONAL SERVICES
UTILITIES
Electric
Natural Gas
Sanitation
Water

Total UTILITIES
OTHER
Advertising
Copier Expense
Depreciation
Dues/Subscriptions
Insurance

Postage
Page™79

Current Month % of Budget

Budget Actual Year-to-Date Budget Balance = Remaining

$ - $ 76.10 $ 2,453.20 $ 2,453.20 0.00%
$ - $ 76.10 $ 2,453.20 $ 2,453.20 0.00%
$ 375,152.00 $ 27,776.10 $ 180,609.54 $ 194,542.46 51.86%
$ 28,699.12 $ 2,144.47 $ 13,95391 $ 14,745.21 51.38%
$ 4119 $ 227 $ 227 % 38.92 94.49%
$ 1,45791 $ 113.86 $ 740.32 $ 717.59 49.22%
$ 15,848.65 $ 772.66 $ 5,408.62 $ 10,440.03 65.87%
$ 24,820.12 $ 2,400.60 $ 16,804.20 $ 8,015.92 32.30%
$ 1,464.25 $ 98.40 $ 688.80 $ 775.45 52.96%
$ 2,028.18 $ 95.24 % 666.68 $ 1,361.50 67.13%
$ 2,784.24 $ 203.10 $ 1,421.70 $ 1,362.54 48.94%
$ 277.36 $ 22.16 $ 155.12 $ 122.24 44.07%
$ 51.60 $ - $ - $ 51.60 100.00%
$ 26,194.16 $ 1,779.04 $ 12,453.28 $ 13,740.88 52.46%
$ - $ 6.60 $ 46.20 $ (46.20) 0.00%
$ 420 $ 29.40 $ (29.40) 0.00%

$ - $ 1110 $ 7770 $ (77.70) 0.00%
$ - $ 360 $ 2520 $ (25.20) 0.00%
478,818.78 $ 35,433.40 $ 233,082.94 $ 245,735.84 51.32%

$ 15,279.00 $ 1,274.21 $ 8,919.47 $ 6,359.53 41.62%
$ 3,354.00 $ 279.72 $ 1,958.04 $ 1,395.96 41.62%
$ 1,680.00 $ - $ 840.00 $ 840.00 50.00%
$ 20,313.00 $ 1,553.93 $ 11,717.51 $ 8,595.49 42.32%
$ 40,780.00 $ - $ 43,780.00 $ (3,000.00) (7.36)%
$ 23,000.00 $ - $ 14,558.75 $ 8,441.25 36.70%
$ 5,000.00 $ - $ - $ 5,000.00 100.00%
$ - 3 - % - 3 - 0.00%
$ 68,780.00 $ - S 58,338.75 $ 10,441.25 15.18%
$ 57,708.00 $ 3,573.18 $ 28,339.23 $ 29,368.77 50.89%
$ 29,033.00 $ 743.43 $ 2,568.28 $ 26,464.72 91.15%
$ 2,000.00 $ 149.86 $ 1,049.02 $ 950.98 47.55%
$ 3,500.00 $ 34258 $ 2,218.04 $ 1,281.96 36.63%
$ 92,241.00 $ 4,809.05 S 34,174.57 $ 58,066.43 62.95%
$ 1,000.00 $ 17722 % 1,137.96 $ (137.96) (13.80)%
$ 2,500.00 $ 90.10 $ 1,055.80 $ 1,444.20 57.77%
$ 114,627.00 $ 9,552.25 $ 66,865.75 $ 47,761.25 41.67%
$ 12,000.00 $ 310.00 $ 1,191.25 $ 10,808.75 90.07%
$ 9,000.00 $ - $ 11,504.61 $ (2,504.61) (27.83)%
$ 1,000.00 $ 3150 $ 166.50 $ 833.50 83.35%



NOVEMBER 2023

Current Month % of Budget
Budget Actual Year-to-Date Budget Balance = Remaining
Printed Material $ 500.00 $ - $ - $ 500.00 100.00%
Supplies $ 9,000.00 $ 1,825.31 $ 8,512.96 $ 487.04 5.41%
Telephone $ 2,500.00 $ 120.58 $ 84255 $ 1,657.45 66.30%
Travel $ 8,500.00 $ - $ 2,943.93 $ 5,556.07 65.37%
Building Maintenance $ 50,400.00 $ 2272 % 44,400.24 $ 5,999.76 11.90%
Elevator Maintenance $ - $ 590.95 $ 4,139.90 $ (4,139.90) 0.00%
HVAC Interest $ 35,251.00 $ - $ - $ 35,251.00 100.00%
HVAC Principle $ 12,153.00 $ - $ 12,153.00 100.00%
Training & Travel $ 8,400.00 $ 646.16 $ 4,523.12 $ 3,876.88 46.15%
Total OTHER $ 266,831.00 $ 13,366.79 $ 147,284.57 $ 119,546.43 44.80%
Total INDIRECT $ 926,983.78 $ 55,163.17 $ 484,598.34 $ 442,385.44 47.72%
YTD Budget $ 540,740.54
REIMBURSEMENT
Allocation Indirect Expense $ 926,983.78 $ 72,102.13 $ 498,413.12 $ 428,570.66 46.23%
Total REIMBURSEMENT $ 926,983.78 $ 72,102.13 $ 498,413.12 $ 428,570.66 46.23%
YTD Budget $ 540,740.54
CENTRAL IT
IT-Voice & Data Service $ 13,200.00 $ 1,019.61 $ 7,04486 $ 6,155.14 46.63%
IT-Hardware $ 1,500.00 $ 1,992.88 $ 3,647.09 $ (2,147.09) (143.14)%
Network Professional Services $ 69,304.00 $ 5,796.35 $ 40,598.46 $ 28,705.54 41.42%
Software-Licensing-Maint $ 20,368.00 $ - $ 10,225.71 $ 10,142.29 49.80%
Total EXPENSES $ 104,372.00 $ 8,808.84 $ 61,516.12 $ 42,855.88 41.06%
YTD Budget $ 60,883.67
REIMBURSEMENT
Allocation CIT Expense $ 104,372.00 $ 7,773.57 $ 53,618.46 $ 50,753.54 48.63%
Total REIMBURSEMENT $ 104,372.00 $ 7,773.57 $ 53,618.46 $ 50,753.54 48.63%
YTD Budget $ 60,883.67
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ZB=TCOG

& finance

administration

FYE 2024 YTD Indirect and CIT Budgets

FY 2024 YTD Allocations YTD Expenditures % of
Approved Budget Thru November 2023 Thru November 2023  Budget Balance  Budget Remaining Under/(Over)
Indirect* $ 926,984| $ 498,413| $ 484,598| $ 442,385 47.72% $ (16,268)
CIT 104,372 53,618 61,516 42,856 41.06% 7,898
Total $§ 1,031,356 $ 552,032 $ 546,114 $ 485,241 47.05% $ (8,370)
Expenses vs. Allocations
m YTD Allocations B YTD Expenditures
Thru November 2023 Thru November 2023
$600,000
($16,268)
$500,000
$400,000
$300,000
$200,000
$7,898
$100,000
$- -
Indirect* CIT

*Includes Year-to-Date Depreciation Expense Estimate
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Texoma Council of Governments

Financial Information
Balance Sheet for the Fiscal Years Ended: 2024

ASSETS
Current Assets

Cash in Bank General
Cash in Bank TCEQ
Cash in Bank Local
Cash in Bank 911
Cash in Bank FSS
Cash in Bank Section 8

Cash in Bank FSS Forfeiture

Texpool Investment Acct
Accounts Receivable
Travel Advance

Prepaid Items

Due From

Other Assets

Total Current Assets

Fixed Assets
Building & Improvements

Furniture, Vehicles & Other
Accumulated Depreciation

Total Fixed Assets
Total ASSETS

LIABILITIES
Accounts Payable
Payroll Liability
FSS Escrow Liability
Due To
Deferred Local Revenue

Accrued Compensated Absences

ACC Payroll

Long Term Debt Building Payable

Total LIABILITIES

Fund Balance

Total Liabilities & Fund Balance
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Prior Month Not Current Month Not
Prior Year Reconciled to Audit Year-to-Date Reconciled
11/30/2022) 11/30/2023) Change ($) Change (%) (12/31/2023) Notes
98,297.00 388,903.00 290,606.00 295.64% 128,769.00
2,000.00 10,800.00 8,800.00 440.00% 10,800.00
156,399.00 112,611.00 (43,788.00) -28.00% 112,610.00
72,386.00 364,286.00 291,900.00 403.25% 248,352.00
129,548.00 142,494.00 12,946.00 9.99% 147,281.00
228,866.00 550,409.00 321,543.00 140.49% 846,692.00
15,714.00 27,980.00 12,266.00 78.06% 27,980.00
216,776.00 20,607.00 (196,169.00) -90.49% 20,701.00
891,028.00 521,541.00 (369,487.00) 41.47% 53,095.00
0.00 489.00 489.00 0.00% 809.00
259,070.00 263,087.00 4,017.00 1.55% 262,856.00
2,473,061.00 2,031,846.00 (441,215.00) -17.84% 2,320,763.00
28.,464.00 65,510.00 37,046.00 130.15% 65,510.00
4,571,609.00 4,500,563.00 (71,046.00) -1.55% 4,246,218.00
2,863,110.00 3,671,309.00 808,199.00 28.23% 3,671,309.00
3,712,441.00 3,712,441.00 0.00 0.00% 3,712,441.00
(3,962,796.00) (4,188,567.00) (225,771.00) 5.70% (4,188,567.00)
2,612,755.00  3,195,183.00 582,428.00 22.29% 3,195,183.00
7,184,364.00 7,695,746.00 511,382.00 7.12% 7,441,401.00
511,533.00 713,920.00 202,387.00 39.56% 323,993.00
(38,682.00) (40,164.00) (1,482.00) 3.83% (25,945.00)
105,792.00 152,839.00 47,047.00 44.47% 157,625.00
2,473,061.00 2,031,846.00 (441,215.00) -17.84% 2,320,763.00
290,171.00 291,943.00 1,772.00 0.61% 297,018.00
114,347.00 108,007.00 (6,340.00) -5.54% 108,007.00
111.00 111.00 0.00 0.00% 111.00
349,964.00 349,964.00 0.00 0.00% 349,964.00
3,806,297.00 3,608,466.00 (197,831.00) -5.20% 3,531,536.00
3,378,067.00 4,087,280.00 709,213.00 20.99% 3,909,865.00
7,184,364.00 7,695,746.00 511,382.00 7.12% 7,441,401.00
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Texoma Council of Governments

Financial Information
Statement of Revenue and Expenditures for the Fiscal and Month-to-Date Periods

NOVEMBER 2023

OPERATION REVENUE

Grant Revenue

Program Revenue'
Investment Income

Total OPERATING REVENUE

Total Revenue

EXPENDITURES
Personnel Expenses
Program Expenses
Direct Services
Professional Fees
Interest Expense

Occupancy

Conferences, Conventions, &
Meetings

Printing & Publications

Dues & Subscriptions
Operations

Equipment

Total EXPENDITURES

Net Revenue Over
Expenditures

Depreciation

Current Year Not
PriorYearThru  Current Year Thru Reconciled
11/30/2022 11/30/2023 Change ($) Change (%) (12/31/23) Notes
12,702,768.55 12,104,313.88 (598,454.67) -4.71%  13,150,584.78 No ARPA funds
872,780.22 1,068,871.80 196,091.58 22.47% 1,106,710.82
2,611.66 2,994.92 383.26 14.67% 3,100.79
13,578,160.43 13,176,180.60 (401,979.83) -2.96% 14,260,396.39
13,578,160.43 13,176,180.60 (401,979.83) -2.96% 14,260,396.39
1,609,998.56 1,793,306.14 183,307.58 11.39% 2,186,499.45
274,779.44 354,486.58 79,707.14 29.01% 400,806.85
11,071,970.51 9,684,939.84 (1,387,030.67) -12.53% 10,500,232.39 No ARPA funds
77,243.75 58,338.75 (18,905.00) 24.47% 64,893.75
9,441.84 6,906.56 (2,535.28) -26.85% 7,740.71
226,275.19 218,001.03 (8,274.16) -3.66% 198,403.30
67,809.93 87,603.95 19,794.02 29.19% 93,117.64
53,938.42 46,867.11 (7,071.31) -13.11% 49,212.93
6,840.21 7,858.85 1,018.64 14.89% 11,848.85
47,314.21 79,439.15 32,124.94 67.90% 80,552.85
0.00 523,372.90 523,372.90 0.00% 529,042.49 Boilers $142,300 and PSAP
Equip $412,000
13,445,612.06 12,861,120.86 (584,491.20) -4.35% 14,122,351.21
132,548.37 315,059.74 182,511.37 137.69% 138,045.18
76,443.00 114,627.00 38,184.00 49.95% 114,627.00
56,105.37 200,432.74 144,327.37 87.74% 23,418.18

1 All sources of Local Revenue, Inkind Match
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Texoma Council of Governments

Statement of Revenues and Expenditures - Unposted Transactions Included In Report

Total Budget -

100 - General
From 11/1/2023 Through 11/30/2023

Current Month

Total Budget

Original Actual Year-To-Date Variance - Original
REVENUE
Local Revenue 234,927.00 10,794.25 338,143.85 103,216.85
Interest Income 12.00 15.44 478.57 466.57
Total REVENUE 234,939.00 10,809.69 338,622.42 103,683.42
REIMBURSEMENT
Copy Center 26,400.00 1,408.75 13,039.80 (13,360.20)
Reimbursement
Total REIMBURSEMENT 26,400.00 1,408.75 13,039.80 (13,360.20)
TOTAL REVENUE 261,339.00 12,218.44 351,662.22 90,323.22
INDIRECT SALARY
Salaries 26,013.21 1,471.80 28,003.12 (1,989.91)
Salary Longevity 0.00 0.00 67.51 (67.51)
FICA/Medicare 1,980.50 110.68 2,115.90 (135.40)
Unemployment 62.68 0.00 0.00 62.68
Insurance
Workers Compensation 106.60 6.03 115.02 (8.42)
Insurance Health 453.57 0.00 714.36 (260.79)
Insurance Health CoPay 3,786.18 227.56 3,772.95 13.23
Medical
Dental 35.21 7.00 116.00 (80.79)
Insurance Health 55.91 0.00 88.06 (32.15)
Savings Account
Insurance Heath 224.80 19.25 319.21 (94.41)
Reimbursement Account
Insurance Life 95.51 1.57 31.24 64.27
Fraud Hotline 2.78 0.00 0.00 2.78
Retirement 1,818.11 103.03 1,960.98 (142.87)
Indirect G&A 10,799.32 690.65 13,233.78 (2,434.46)
HSA Admin 2.47 0.00 3.91 (1.44)
HRA Admin 17.47 1.05 17.43 0.04
Cobra Admin 4.81 0.26 5.10 (0.29)
Total INDIRECT SALARY 45,459.13 2,638.88 50,564.57 (5,105.44)
CONTRACTED SERVICES
Contracted Services 3,886.00 295.99 2,231.93 1,654.07
100 GENERAL FUND REV-EXP REPORT 23-24 Page: 1

Date: 1/11/24 10:39:19

AM
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Texoma Council of Governments

Statement of Revenues and Expenditures - Unposted Transactions Included In Report
100 - General

Total CONTRACTED

SERVICES
UTILITIES
6625 Utilities
Total UTILITIES
OTHER
6083 Cash Match
6135 Copier Expense
6160 Dues/Subscriptions
6200 Equipment
6307 Insurance
6314 IT Direct Bill
6325 Maintenance
6335 Miscellaneous Expense
6450 Property Tax
6505 Refund to Agency
6530 Service & Recognition
Awards
6570 Supplies
6590 Telephone-Internet
6595 Training
6614 Travel
7001 Equipment Maintenance
8500 Interest Expense
8510 Principle Payments
Total OTHER
TOTAL EXPENSES

NET INCOME/LOSS

SECO

NET INCOME/LOSS

Date: 1/11/24 10:39:19

AM
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From 11/1/2023 Through 11/30/2023

Total Budget -

Current Month

Total Budget

Original Actual Year-To-Date Variance - Original
38800 20599 223193 ___ 165407
17,343.00 916.01 6,509.38 10,833.62
17,343.00 916.01 6,509.38 10,833.62
43,333.00 0.00 28,333.00 15,000.00
22,440.00 1,869.70 13,087.90 9,352.10
250.00 0.00 0.00 250.00
3,000.00 0.00 2,679.35 320.65
1,800.00 0.00 2,191.37 (391.37)
5,000.00 343.01 2,839.01 2,160.99
20,600.00 116.89 21,203.66 (603.66)
0.00 53.57 328.11 (328.11)
16,500.00 0.00 0.00 16,500.00
0.00 0.00 1,507.20 (1,507.20)
2,500.00 133.69 950.23 1,549.77
1,225.00 218.51 2,714.68 (1,489.68)
278.00 19.91 309.31 (31.31)
3,000.00 0.00 (729.94) 3,729.94
3,800.00 1,199.90 1,358.11 2,441.89
20,000.00 0.00 143,200.00 (123,200.00)
12,966.00 896.91 6,906.56 6,059.44
44,499.00 8,120.43 56,214.82 (11,715.82)
201,191.00 12,972.52 283,093.37 (81,902.37)
267,879.13 16,823.40 342,399.25 (74,520.12)
(6,540.13) (4,604.96) 9,262.97 15,803.10

(193,982.63)

(203,245.60)
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STATUS AS OF: NOVEMBER 2023

%

Federal State Local Total Cash Period Months $ % $ * $ Difference
CFDA PROGRAM Revenue Revenue Revenue In-Kind Revenue Performance Period Length int.o Expended Expended Expended Expended Remainirjg for (Actual / Notes
(Months)| Period (Target) (Target) (Actual) (Actual) Expenditure Target)
14.871 |SECTION 8 $ 6,996,145 $ 6,996,145 1/1/2023| 12/31/2023 12 11 $ 6,413,133 91.67%| $ 6,450,360 92.20%| $ 545,785.15 BALANCE CARRIES FORWARD
93.791 |ADRC $ 20,810 | $ 75,673 $ 96,483 9/1/2023 8/31/2024 12 $ 24,121 25.00%| $ 34,636 35.90%| $ 61,847.14 NEW CONTACT PERIOD
MULT. |211 TIRN $ 215,058 | $ 208,984 $ 424,042 9/1/2023 8/31/2024 12 $ 106,010 25.00%| $ 92,802 21.89%| $  331,239.89 END OF GRANT TOTALLY EXPENDED
ON TRACK NEED TO SPEND BEFORE
93.568 |CEAP $ 5,311,939 $ 5,311,939 1/1/2023( 12/31/2023 12 11 $ 4,869,277 91.67%| $ 5,280,437 99.41%| $ 31,501.80 STARTING SUPPLEMENTAL
93.568 |CEAP SUPPLEMENTAL | $ 1,299,412 $ 1,299,412 1/1/2023( 12/31/2023 12 11 $ 1,191,128 91.67%| $ 494,439 38.05%| $ 804,973.43 | -53.62% EIE\QTCONTRACT HAVE TO SPEND CEAP
93.569 |CSBG $ 248,016 $ 248,016 1/1/2023| 12/31/2023 12 11 $ 227,348 91.67%| $ 211,428 85.25%| $ 36,588.19 EXTENDED TO 3/31/2024
93.568 |LIHEAP $ 850,922 $ 850,922 1/1/2023| 12/31/2023 12 11 $ 780,012 91.67%| $ 756,740 88.93%| $ 94,181.72 EXTENDED TO 3/31/2024
81.042 |DOE $ 489,054 $ 489,054 7/1/2023 6/30/2024 12 $ 203,773 41.67%| $ 100,771 20.61%| $  388,283.42 | -21.06% |ON TRACK
81.042 |DOE BIL $ 1,558,047 $ 1,558,047 7/1/2023 6/30/2025 24 $ 324,593 20.83%| $ 22,153 1.42%| $ 1,535,893.84 | -19.41% |NEW CONTRACT STARTED 7/15/2023
93.568 |LIHWAP $ 301,896 $ 301,896 1/1/2022( 12/31/2023 24 23 $ 289,317 95.83%| $ 301,276 99.79%| $ 620.20 WILL COMPLETE IN DECEMBER
N/A  |ATMOS $ 55,000 $ 55,000 1/1/2022| 12/31/2023 24 23 $ 52,708 95.83%| $ 23,132 42.06%| $ 31,868.34 ON GOING. NO CONTRACT END DATE
N/A  |COSERV $ 3,500 $ 3,500 1/1/2022| 12/31/2023 24 23 $ 3,354 95.83%| $ 7,175 | 205.00%| $ (3,675.01) ON GOING. NO CONTRACT END DATE
N/A  |RELIANT $ 49,904 $ 49,904 1/1/2022| 12/31/2023 24 23 $ 47,825 95.83%| $ 13,729 27.51%| $ 36,175.80 ON GOING. NO CONTRACT END DATE
N/A | TRINITY VALLEY COOP $ 1,250 $ 1,250 1/1/2022| 12/31/2023 24 23 $ 1,198 95.83%]| $ - 0.00%| $ 1,250.00 ON GOING. NO CONTRACT END DATE
N/A |DIRECT ENERGY $ 4,919 $ 4,919 1/1/2022| 12/31/2023 24 23 $ 4,714 95.83%]| $ 3,996 81.23%| $ 923.17 ON GOING. NO CONTRACT END DATE
N/A | TXU ENERGY $ 27,477 $ 27,477 10/1/2022 9/30/2023 12 14 $ 32,057 | 116.67%| $ 27,130 98.74%| $ 347.52 ON GOING. NO CONTRACT END DATE
94.011 |FGP $ 441,218 23,864 | $ 465,082 7/1/2021 6/30/2024 36 29 $ 374,649 80.56%| $ 415,490 89.34%| $ 49,592.30 ON TRACK BASED ON ACTIVITIES
94.002 |RSVP $ 192,339 49,500 | $ 241,839 7/1/2022 6/30/2025 36 17 $ 114,202 47.22%| $ 86,704 35.85%| $  155,134.86 ON TRACK BASED ON ACTIVITIES
N/A |FGP STATE $ 5,316 $ 5,316 9/1/2023 8/31/2024 12 $ 1,329 25.00%| $ 3,798 71.45%| $ 1,518.12 HAVE TO SPEND BEFORE FEDERAL
N/A  |RSVP STATE $ 24,937 16,500 | $ 24,937 9/1/2023 8/31/2024 12 3 $ 6,234 25.00%| $ 6,243 25.03%]| $ 18,694.71 HAVE TO SPEND BEFORE FEDERAL
11.303 |EDA PLANNING 210,000 $ 45,000 165,000 | $ 420,000 1/1/2021| 12/31/2023 36 35 $ 408,333 97.22%| $ 406,052 96.68%| $ 13,948.39 WILL COMPLETE IN DECEMBER
11.303 |EDA PW 200,000 200,000 | $ 400,000 3/1/2023 2/28/2026 36 9 $ 100,000 25.00%| $ 3,824 0.96%| $ 396,175.84 ON TRACK BASED ON ACTIVITIES
N/A  |MSW $ 230,000 $ 230,000 9/1/2023 8/31/2025 24 3 $ 28,750 12.50%| $ 14,379 6.25%| $ 215,621.22 ON TRACK - YEAR 1
N/A | TXCDBG $ 8,799 $ 8,799 9/1/2023 8/31/2024 12 3 $ 2,200 25.00%| $ 2,636 29.96%| $ 6,162.91 ON TRACK BASED ON ACTIVITIES
N/A |CJD $ 68,026 | $ 32,779 $ 100,805 9/1/2023 8/31/2024 12 3 $ 25,201 25.00%| $ 18,047 17.90%| $ 82,758.22 ON TRACK BASED ON ACTIVITIES
N/A |911-2023 $ 1,711,412 $ 1,711,412 9/1/2023 8/31/2024 12 3 $ 427,853 25.00%| $ 704,966 41.19%| $ 1,006,445.89 PURCHASED EQUIP UP FRONT
N/A  |HSGD IL $ 31,762 $ 31,762 9/1/2023 8/31/2024 12 3 $ 7,940 25.00%| $ 3,952 12.44%| $ 27,810.27 ON TRACK BASED ON ACTIVITIES
97.067 |HLSEC PLANNING $ 65,000 $ 65,000 1/1/2023( 12/31/2023 12 11 $ 59,583 91.67%| $ 43,437 66.83%| $ 21,562.68 | -24.84% |ON TRACK BASED ON ACTIVITIES
N/A |RI-RADIO INFRA $ 250,000 $ 250,000 1/1/2023| 12/31/2023 12 11 $ 229,167 91.67%| $ 129,659 51.86%]| $ 120,341.16 | -39.80% |ON TRACK BASED ON ACTIVITIES
MULT. |AAA $ 1,620,333 | $ 145,961 | $ 646,255 61,000 | $ 2,412,549 10/1/2023 9/30/2024 12 2 $ 402,092 16.67%| $ 404,652 16.77%| $ 2,007,897.42 HON TRACK BASED ON ACTIVITIES
Total 20,020,189 $ 2,760,871 $ 866,085 515,864 $ 24,085,509 $ 2,273,328 $ 16,064,040 $ 8,021,469
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